
























































































































































































































































































3.3 Location: Detention basins may be located a minimum of fifty feet from 
wetlands with written approval from the Conservation Commission. 

3.4 Topography Disturbances: 
Detention - basin design shall minimize earthwork. Existing topographic 
features shall be allowed to remain so far as possible. Disturbance of existing 
Vegetation shall be kept to a minimum. 

3.5 The bottom elevation of detention basins shall be least two feet above the 
maximum groundwater level. The bottom elevation of all leaching structures 
and retention basins shall be at least four feet above the maximum 
groundwater level. The maximum groundwater level shall be determined 
using the data compiled by the 'U.S. Geological Survey Water Resources 
Division for wells located in abutting towns and the City of Taunton.' Using 
the date and water depth determined through actual site of the proposed 
structures, a correlation between the site data and paralleling abutting 
community well data will be made. Using the maximum groundwater level 
for the well of record, a maximum water level for the proposed site will be 
interpolated. The assumptions and interpolated information used to derive 
the maximum groundwater level shall be well documented and included in 
the drainage calculations. 

3.6 Dike Construction: 
The material used for dike construction shall be specified and a cross­
section detail provided. The dike, when completed, must be able to 
support the weight of any mechanized/ motorized equipment which is 
necessary for the maintenance of the basin. 

i. A fifteen foot wide processed stone roadway (6"deep) shall be placed at 
the top of all dikes. 

ii. A one-foot wide minimum freeboard shall be provided between the 
top of the drainage basins and the 1 00-year storm event elevation. 

iii. The survey information of the proposed centerline of all basins shall 
be provided on the plans with clear ties to two existing or proposed 
permanent bounds. The as-builts for these structures shall provide 
information on the actual surveyed centerline of the constructed 
structures. 
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3. 7 Outlet Structures: 
For simplified maintenance, a concrete outlet structure with a slotted­
overflow T weir and a reinforced-concrete pipe discharge shall be 
provided. In addition to controlling runoff, the outlet structure shall be 
designed to prevent debris from plugging the pipe. Details of the outlet 
structure shall be included with the plans. 

3.8 Emergency Spillway: 
An emergency spillway across the dike shall be provided for all detention 
and retention basins. The purpose of this emergency spillway is to 
provide a controlled release of runoff from the basins beyond the capacity 
of the structure or should flow through the outlet become obstructed. 
Spillways shall be constructed of properly sized stone carefully placed and 
hand chinked. Spillway details shall be on the plans. The engineer shall 
also review the downstream channel from any spillway to determine the 
potential for causing damage to other properties and especially where 
there is possibility for the loss or injury to people. The results of this 
review shall be included with the drainage calculations. 

Leaching structures shall be provided with an emergency overflow to 
allow for controlled releases wherever possible. 

3.9 Silt-Traps, etc.: 
Where storm-water drains discharge into a basin, silt-trap swales shall be 
provided to localize sedimentation. In addition, a stone-lined channel(s) 
shall be constructed from the discharge point(s) to the outlet structure. 
The purpose of the channel is to provide a flow-patch for runoff, 
especially from storms which produce small runoff volumes and to 
provide scouring action to clean the outlet structure. 
An adequately sized pre-cast concrete settling tank (similar to a septic tank 
with a minimum of three baffles and three access ports) shall be placed 
prior to entering any underground detention or leaching systems. This 
tank shall be placed to allow for easy access to perform periodic 
maintenance. 

3.10 Side Slopes and Depth of Basins: 
Side Slopes at detention basins shall be no steeper than 4:1 for the dike 
and 5:1 for excavated sloped. 



The maximum depth of any basin to be constructed as a part of a 
drainage system as governed under these regulations shall be four feet. 
This four feet includes the required freeboard. 

3.11 Riprap shall be placed at the downstream ends of all pipes (inflow, 
outlet, etc), the size and amount to be determined by the flow-rate. 

3.12 Easements: 
i. Drainage easements shall be provided to include all detention basins and 
appurtenant structures. For basins with 5:1 side slopes the minimum 
easement shall be twenty feet from the top of the slope. A 4:1 slope will 
require 25-foot easement. In addition, there shall be an access easement 
to all basins and appurtenant structures from the nearest public way. Said 
access easement shall have a minimum width of twenty feet. If necessary 
to prevent vandalism, a lockable gate should be provided. 

ii. The use of easements shall be limited to detention basin s and 
structures only. Leaching structures and retention basins shall be given to 
the Town under a deed which provided access from a public way. These 
parcels shall be identified as "Town Drainage Parcel". Wherever leaching 
structures or retention basins as proposed, reserved area shall be provided 
(similar to a household septic system) within the deeded area. This area 
shall be of sufficient size to construct a replacement structure for the 
existing retention/leaching drainage structures proposed for the project 
without encumbering the area of existing drainage structure. A thirty foot 
vegetated buffer zone shall be provided around all above ground drainage 
structures within these parcels. The area for this buffer zone shall also be 
considered in the reserve areas to be provided. 

3.13 Waiver of Standards: 
Board of Health may waive any of above design standards under the 
following conditions: 

i. The proposed basin is located entirely on private property under one 
ownership or 
ii. The applicant demonstrates, through a preponderance of the 
creditable evidence, that waiving a specific design standard will reduce 
environmental damage. 

However, the Board is not obligated to waive design standards, regardless 
of circumstances. 
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4. Construction Standards-Detention, Retention and Leaching 
Structures. 

4.1 Design 
The proposed site for any drainage structures shall be inspected by the 
appropriate geotechnical exploration method to determine the 
groundwater level. The explorations shall extend a minimum of ten feet 
below the proposed depth of the bottom of the basin unless bedrock is 
encountered. This date will be used along with date on file from 
existing recording wells throughout the region to interpolate a maximum 
groundwater level for the site. 

Wherever a retention or leaching structure is proposed, adequate perk 
test observed by the Board of Health's designated representative shall be 
performed at the proposed depth of the bottom of the drainage 
structure. The design for these structures shall be based on the 
determined perk rate plus an additional 2 minutes per inch (i.e. if a perk 
rate of 4 minutes per inch was determined in the field, a design perk rate 
of 6 minutes per inch will be used to design). Wherever the design perk 
rate is determined to be greater than 8 minutes per inch (before the 
required 2 minutes per inch adjustment), the use of a retention or 
leaching structure will not be allowed, without exception. 
Using the TR-55 method, the amount of pre-and-post- construction 
runoff shall be determined and the basins sized accordingly. All 
drainage structures shall be designed for the both a 25-year and 100 year 
storm event. Leaching and retention structures shall be designed to be 
empties as soon as possible after a 100-year storm event but in no case 
shall this period exceed 150 hours (6.25 days) after a 100 year storm 
event. 

4.2 Erosion Control: 
A separate plan showing all control measures to be used to minimize 
erosion and siltation shall be submitted. These measures shall be 
sufficient to prevent off-site (abutting properties, public lands, all 
waterways) erosion and siltation. 

4.3 Construction: 
Prior to start on the drainage system, adequate erosion control measures 
shall be in place to minimize siltation to the new drainage system and to 
the abutting properties prior to the establishment of the final vegetation 
cover for the entire development and the construction of the drainage 



system. Flows to new an existing leaching and retention structures shall 
be diverted to a temporary drainage basin until the Highway Surveyor or 
his/her designated representative determines that the drainage area is 
adequately paved and the vegetation cover is sufficiently established to 
allow connection into the final drainage structures. 

4.4 Testing of Fills: 
Materials to be used for any dike sections or for backfill for leaching and 
retention structure shall be adequately described noting the specific 
requirements of the material. The required compaction of this material 
shall specified by the designer. The fill used in connection with any 
drainage structure shall be clean fill, containing no trash, refuse, rubbish, 
or debris, including, without limiting the generality of the foregoing, 
lumber, bricks, plaster, wires, lath, paper, cardboard, pipe, tires, ashes, 
refrigerators, motor vehicles, or parts of any of the forgoing. The 
permitee's shall have necessary tests performed by a qualified engineer at 
any source (s) of fill to assure that no contaminants are present in any fill, 
including on-site materials, must be given in writing by the 
______ Board of Health. A registered professional engineer 
shall certify that the construction of all drainage facilities are in 
conformance with the approved project plans. The same engineer shall 
also certify the as-built drawings for the drainage structures. 

4.5 Storm Drains: 
i. All final out-falls within or serving the subdivision shall extend to a 
natural waterway, or to drainage easements or pipe systems leading to 
waterway, and such pipe shall have a capacity of 25% greater than 
required by calculations. Provisions shall be made for disposal of 
surface water intercepted or collected by the system in such a manner 
that no flow is conducted over Town ways or over that land of others 
unless a drainage easement is obtained or unless such flow, in essentially 
the same quantity, previously existed in the same location. 

ii. A headwall with wing walls shall be provided at the outfall end of all 
drains. Use of preformed flared end section for this purpose are also 
acceptable. 

iii. All outfall pipe openings must be covered with a metal gate. No 
drainage outfall shall discharge below the high water line of a swamp, 
stream, or body of water. High water shall mean the elevation as shown 
on the U.S. Department of Housing and Urban Development, Flood 
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Insurance Rate Map as most recently amended, or, the elevation as 
determined by the Conservation Administrator. 
Whereas the latter determination is the more site specific, it shall 
supercede the F.I.R. Map in the event of any conflict. 

iv. Pipe outfalls shall be located along side or rear lot lines, one hundred 
feet down grade from any dwelling. 



MODEL RIGHT TO FARM BY-LAW 

Section 1 Legislative Purpose and Intent 

The purpose and intent of this By-law is to state with emphasis the Right 
to Farm accorded to all citizens of the Commonwealth under Article 97, 
of the Constitution, and all state statutes and regulations there under 
including but not limited to Massachusetts General Laws Chapter 40A, 
Section 3, Paragraph 1; Chapter 90, Section 9, Chapter 111, Section 125A 
and Chapter 128 Section 1A. We the citizens of [Farm-Town] restate and 
republish these rights pursuant to the Town's authority conferred by 
Article 89 of the Articles of Amendment of the Massachusetts 
Constitution, ("Home Rule Amendment"). 
This General By-law encourages the pursuit of agriculture, promotes 
agriculture-based economic opportunities, and protects farmlands within 
the Town of [Farm-Town] by allowing agricultural uses and related 
activities to function with minimal conflict with abutters and Town 
agencies. This By-law shall apply to all jurisdictional areas within the 
Town. 

Section 2 Definitions 

The word "farm" shall include any parcel or contiguous parcels of land, 
or water bodies used for the primary purpose of commercial agriculture, 
or accessory thereto. 

The words "farming" or "agriculture" or their derivatives shall include, 
but not be limited to the following: 

• farming in all its branches and the cultivation and tillage of the soil; 
• dairying; 
• production, cultivation, growing, and harvesting of any agricultural, 
aquacultural, floricultural, viticultural, or horticultural commodities; 
• growing and harvesting of forest products upon forest land, and any 
other forestry or lumbering operations; 
• raising of livestock including horses; 
• keeping of horses as a commercial enterprise; and 
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• keeping and raising of poultry, swine, cattle, ratites (such as emus, 
ostriches and rheas) and camelids (such as llamas and camels), and 
other domesticated animals for food and other agricultural purposes, 
including bees and fur-bearing animals. 

"Farming" shall encompass activities including, but not limited to, the 
following: 

• operation and transportation of slow-moving farm equipment over 
roads within the Town; 
• control of pests, including, but not limited to, insects , weeds, 
predators and disease organism of plants and animals; 
• application of manure, fertilizers and pesticides; 
• conducting agriculture-related educational and farm-based 
recreational activities, including agri-tourism, provided that the 
activities are related to marketing the agricultural output or services of 
the farm; 
• processing and packaging of the agricultural output of the farm and 
the operation of a farmer's market or farm stand including signage 
thereto; 
• maintenance, repair, or storage of seasonal equipment, or apparatus 
owned or leased by the farm owner or manager used expressly for the 
purpose of propagation, processing, management, or sale of the 
agricultural products; and 
• on-farm relocation of earth and the clearing of ground for farming 
operations. 

Section 3 Right To Farm Declaration 

The Right to Farm is hereby recognized to exist within the Town of 
[Farm-Town]. The above-described agricultural activities may occur on 
holidays, weekdays, and weekends by night or day and shall include the 
attendant incidental noise, odors, dust, and fumes associated with 
normally accepted agricultural practices. It is hereby determined that 
whatever impact may be caused to others through the normal practice of 
agriculture is more than offset by the benefits of farming to the 
neighborhood, community, and society in general. The benefits and 
protections of this By-law are intended to apply exclusively to those 
commercial agricultural and farming operations and activities conducted 
in accordance with generally accepted agricultural practices. Moreover, 
nothing in this Right To Farm By-law shall be deemed as acquiring any 
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interest in land, or as imposing any land use regulation, which is properly 
the subject of state statute, regulation, or local zoning law. 

Section 4 Disclosure Notification 

Not later than 21 days after the purchase and sale contract is entered into, or 
prior to the sale or exchange of real property if no purchase and sale agreement 
exists, for the purchase or exchange of real property, or prior to the acquisition 
of a leasehold interest or other possessory interest in real property, located in 
the Town of [Farm-Town], the landowner shall present the buyer or occupant 
with a disclosure notification which states the following: 

"It is the policy of this community to conserve, 
protect and encourage the mamtenance and 
improvement of agricultural land for the production 
of food, and other agricultural products, and also for 
its natural and ecological value. This disclosure 
notification is to inform buyers or occupants that 

the property they are about to acquire or occupy lies 
within a town where farming activities occur. Such 
farming activities may include, but are not limited to, 
activities that cause noise, dust and odors. Buyers or 
occupants are also informed that the location of 
property within the Town may be impacted by 
commercial agricultural operations including the 
ability to access water services for such property 
under certain circumstances." 

A copy of the disclosure notification shall be given on a form prepared by the 
Town and shall be signed by the landowner prior to the sale, purchase, 
exchange or occupancy of such real property. A copy of the disclosure 
notification must be filed with the Board of Selectmen or its designee prior to 
the sale, purchase, exchange or occupancy of such real property. In addition to 
the above, a copy of this disclosure notification shall be provided by the Town 
to landowners each fiscal year by mail. 

A violation of Section 4 shall be subject to a fine of $300 and shall be enforced 
by the Board of Selectmen or its designee. The Town is authorized to enforce 
Section 4 under the non-criminal disposition provision of G.L. c. 40, § 21D. 
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Section 5 Resolution of Disputes 
[Applicable only in communities that have Agricultural Commissions.] 

Any person who seeks to complain about the operation of a farm may, 
notwithstanding pursuing any other available remedy, file a grievance 
with the Select Board, the Zoning Enforcement Officer, or the Board 
of Health, depending upon the nature of the grievance. The filing of 
the grievance does not suspend the time within which to pursue any 
other available remedies that the aggrieved may have. The Zoning 
Enforcement Officer or Select Board may forward a copy of the 
grievance to the Agricultural Commission or its agent, which shall 
review and facilitate the resolution of the grievance, and report its 
recommendations to the referring Town authority within an agreed 
upon time frame. 

The Board of Health, except in cases of imminent danger or public 
health risk, may forward a copy of the grievance to the Agricultural 
Commission or its agent, which shall review and facilitate the 
resolution of the grievance, and report its recommendations to the 
Board of Health within an agreed upon time frame. 

Section 6 Severability Clause 

If any part of this By-law is for any reason held to be unconstitutional or 
invalid, such decision shall not affect the remainder of this By-law. The Town 
of [Farm- Town] hereby declares the provisions of this By-law to be severable. 
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Article 17: Transfer of Development Rights 

17.1 Purpose and Intent: 

This bylaw enables the transfer of development potential from one parcel to 
another. The transfer of development rights (TDR) makes it possible to greatly 
restrict or even prohibit development entirely in one area called the Preservation 
Area and transfer those rights to another area called the Receiving Area where 
there are little or no impediments to higher density, such as an area serviced by 
public water and sewer. The density is transferred from a "sending" parcel to a 
"receiving" parcel. 

By creating receiving parcels as markets for the sale of unused development 
rights in the sending parcels, TDR program encourages the maintenance of low­
density land uses, open spaces, historical features, critical environmental 
resources, and other sensitive features of the designated sending parcels. When 
the owner of a sending parcel sells development rights to the owner of a 
receiving parcel, the purchaser thereby increases the development rights beyond 
otherwise permissible limits. 

In this manner, local governments can protect a variety of sensitive features 
while providing a mechanism to compensate any perceived diminution in land 
development potential. The TDR program is consistent with the Raynham 
Master Plan to further the conservation and preservation of natural and 
undeveloped areas, wildlife, flora, and habitats for endangered species; the 
preservation of coastal resources including aquaculture; protection of ground 
water, surface water, as well as other natural resources; balanced economic 
growth; the provision of adequate capital facilities, including transportation, 
water supply, and solid, sanitary, and hazardous waste disposal facilities; the 
coordination of the provision of adequate capital facilities with the achievement 
of other goals; the development of an adequate supply of affordable housing; 
and the preservation of historical, cultural, archaeological, architectural, and 
recreational values. 

17.2 Definitions 

Development Rights: Rights to develop a single-family house lot, expressed as 
the maximum number of lots permissible on a designated sending parcel or 
parcels under the applicable zoning and subdivision rules and regulations in 
effect on the date of the transfer of development rights. Development rights 
(house lots) are computed on a one for-one-basis. Determination of the 
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maximum number of development rights (house lots) available for transfer shall 
be made by the Special Permit Granting Authority (Planning Board). 

Transfer of Development Rights (TDR): A development right (house lot) can be 
transferred from a sending parcel(s) to a receiving area. A "receiving area" is 
defined as a residential subdivision. Development rights can be transferred to 
multiple parcels, if multiple parcels are under consideration for a residential 
subdivision in order to increase the number of house lots for said development. 
The density of said development would be increased above existing zoning 
requirements in order to accommodate the transferred development rights. 

Sending Parcel(s): A parcel or parcels of land determined by the Planning Board 
to be of special importance to remain in a natural state because of its visual 
prominence, potential vista impairment, ecological significance, fragility, special 
importance as farmland, its value for recreation, future Town water supply, or 
because it is important to the Town's Open Space Plan and/ or Town's Master 
Plan. The sending parcel or parcels must be residentially zoned from which 
development rights may be transferred. 

Receiving Area: A previously approved subdivision serviced by Town water or 
sewer, which can support the increased development and complies with the 
most recently amended Zoning Bylaws and Planning Board Rules and 
Regulations. A receiving area can also be a pending conventional subdivision 
that can support the increased development and complies with the most recently 
amended Zoning Bylaws and Planning Board Rules and Regulations. 

17.3 Determination of Development Rights 

(a) To establish the development rights available for transfer, the SPGA may 
require the applicant for residentially zoned land to submit a preliminary plan or 
a more detailed subdivision plan, as defined by the Planning Board's subdivision 
rules and regulations, to illustrate the number of lots or dwelling units. 
(b) Development rights may be transferred at a rate expressed as the maximum 
number of lots permissible on a designated sending parcel or parcels under the 
applicable zoning and subdivision rules and regulations in effect on the date of 
the transfer of development rights. 
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(c) The lot must comply with all existing density limitations imposed by the 
Raynham Zoning Bylaws as well as those that may be imposed as a condition of 
a special permit and effective at the time of application for approval of the 
proposed development. 

(d) The credited land must not be wetlands as defined in MGL 131 Section 40 or 
be used to satisfy lot area requirements for any other development. 

17.4 Permanent Development Restrictions 

Any lot or lots deemed to meet the standard of qualifying for a transfer must be 
permanently restricted from future development by way of a conservation 
restriction in accordance with Massachusetts General Law Chapter 184, Section 
31-33 as most recently amended. Such restriction shall be submitted to the 
Planning Board prior to approval of the project and recorded at the Registry of 
Deeds/Land Court prior to the conveyance of any building lot. 

A management plan may be required by the Planning Board, which describes 
how existing woods, fields, meadows or other natural areas shall be maintained 
in accordance with good conservation practices. Upon receipt of a special permit 
for development where such special permit is conditional upon the voluntary, 
permanent restriction of development rights, the land owner in the Receiving 
Area shall not receive any building permits until all documents described in this 
bylaw have been recorded in the appropriate Registry of Deeds. 

17.5 Receiving Area 

(a) An approved or proposed residential subdivision that is capable of 
supporting additional development. Town water and sewer must service the 
subdivision. The lot sizes for the receiving area cannot be less than one-half of 
the minimum requirements in Article Five: Intensity of Use Regulations; 
however, the lots sizes for the receiving can vary provided they are not less than 
half of the minimum requirements in Article Five: Intensity of Use Regulations. 

(b) The Special Permit is not effective until the purchased development rights 
from the sending parcel or parcels are under a conservation restriction. 
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17.6 Title Recordation, Tax Assessment, and Restriction of Development Rights 

(a) All instruments implementing the transfer of development rights shall be 
recorded in the manner of a deed in the Registry of Deeds of the jurisdiction for 
both sending and receiving parcels. The instrument evidencing such TDRs shall 
specify the map and lot number of the sending parcel(s) and the map and lot of 
the receiving parcel( s). 

(b) The clerk of the Registry of Deeds shall transmit to the applicable town 
assessor(s) for both the sending parcel(s) and receiving parcel(s) all pertinent 
information required by such assessor to value, assess and tax the respective 
parcels at their fair market value as enhanced or diminished by the TDRs. 

(c) The record owner of the sending parcel shall, within forty-five (45) days of 
receipt of a special permit authorizing TDRs, record at the Registry of Deeds a 
Conservation Restriction as defined by G.L. c. 184 §§31-33 running in favor of 
the Town prohibiting, in perpetuity, the construction, placement, or expansion 
of any new or existing structure or other development on said sending parcel. 
Evidence of said recording shall be transmitted to the Planning Board of the 
town in which the restriction has been placed, indicating the date of recording 
and deed book and page number at which the recording can be located. The 
grant of the special permit to transfer development rights shall be conditioned 
upon such restriction, and no special permit for a transfer of development rights 
shall be effective until the restriction noted above has been recorded at the 
Registry of Deeds. 

17.6 Severability 
If a court of competent jurisdiction holds any provision of this bylaw invalid, the 
remainder of the bylaw shall not be affected thereby. The invalidity of any 
section or sections or parts of any section or sections of this bylaw shall not 
affect the validity of the remainder of the Town's zoning bylaw. 
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Cape Cod Commission Model Bylaws and Regulations 
Model Wetlands and Wildlife Habitat Bylaw and 
Regulation 

Background 

Barnstable County contains extensive areas of both fresh water and coastal 
wetlands. These areas include red maple swamps, Atlantic white cedar swamps, 
bogs, fresh and salt marshes, and wet meadows. One out of every four acres on 
Cape Cod is wetland. These wetland resources are important to both the 
environment and the economy of Cape Cod. 

They provide important natural functions including ground water recharge, 
attenuation of pollutants, and wildlife and fisheries habitat, and they are a 
significant destination for residents and visitors seeking outdoor recreation 
opportunities including beaches, bird watching opportunities, fishing and other 
water sports. Wetland areas are also important for shellfishing, cranberry 
production and other resource-related industries on Cape Cod. 

In addition, wetlands and waterbodies and their buffer areas are often areas 
which have a high likelihood of possessing archeological significance. 

Most towns on Cape Cod have enacted non-zoning ("home rule") wetlands 
bylaws to further protection of local wetlands resources beyond that provided 
for in the Massachusetts Wetlands Protection Act. Many towns have also 
adopted local wetlands regulations pursuant to these bylaws. 

Because there is so much variety among these bylaws and regulations and 
because the Massachusetts Association of Conservation Commissions has 
published a "model" wetlands protection bylaw, the Cape Cod Commission 
focused its efforts on creating a model bylaw and regulation language to assist 
towns achieve consistency with provisions included in the Regional Policy Plan. 

These include: protection of isolated wetlands and vernal pools, limiting wetland 
alteration and replication, charging fees for consultants to assist with project 
review, and protecting wetland buffer areas. Also included is a sample wildlife 
habitat protection bylaw. Communities considering a complete rewrite of their 
local wetlands bylaw may want to consult the MACC model for other useful 
procedural language. 
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In many cases, amendments to local wetlands bylaws will be needed to insert 
these provisions. This is accomplished by majority vote at town meeting. A 
public hearing on these bylaw amendments is not required to be held prior to 
town meeting although the Conservation Commission may wish to hold one. 

The bylaw will be reviewed by the Attorney General's office once it has passed, 
but becomes effective immediately. Wetlands bylaws generally specify the 
process for adoption and amendment of local bylaw regulations. This is most 
often accomplished simply by vote of the Conservation Commission at a public 
meeting, usually after a public hearing on the proposed regulations. 
Communities differ on philosophy with regard to what information should be 
included in bylaws versus regulations. This model contains recommendations for 
the content of each, but these can be reworked based on local preference. 

Addition of these provisions to local wetlands bylaws and regulations will help 
communities better protect Cape Cod's sensitive wetland resources as well as 
demonstrate that the local bylaw is more protective than state law. In DeGrace 
v. Conservation Commission of Harwich, 31 Mass. App. Ct. 132 (1991), the 
Massachusetts Appeals Court refused to honor a local bylaw which mirrored the 
state law, saying the local legislation was pointless unless it went further than the 
minimum set by the state law. 

Please note that the model bylaw and regulation language provided below differs 
in organization from the other model bylaws prepared by the Cape Cod 
Commission. The language that follows allows towns to "pick and choose" 
individual bylaw and regulation provisions for incorporation as stand alone 
provisions to existing wetland and wildlife habitat bylaws and regulations. 

I. Protection ofVemal Pools /Isolated Wetlands 

Commentary: Many of the Cape's wetlands occur as isolated kettle holes that do 
not meet the size thresholds for protection in the Wetlands Protection Act and 
do not border on other water bodies. The Regional Policy Plan encourages 
communities to protect all wetlands greater than 500 sq. ft. in area whether they 
border on waterbodies or not. Many of these isolated areas are also vernal pools 
which serve important wildlife habitat functions. 

There is virtually no protection for the vast numbers of vernal pools located 
outside the boundaries of wetland resource areas. In addition, vernal pools that 
are not certified by the Massachusetts Natural Heritage and Endangered Species 
Program do not receive protection under the Wetlands Protection Act. The local 
wetlands bylaw should give the Conservation Commission authority to protect 
isolated wetlands and vernal pools in its "Jurisdiction" section regardless of size, 
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location, or certification. Based on this bylaw language, regulations can provide 
further definition of these areas as well as enumerate performance standards for 
their protection. 

A. Bylaw language 

Jurisdiction: Except as permitted by the Conservation Commission 
or as provided in this bylaw, no person shall commence to remove, 
fill, dredge, build upon, degrade, discharge into, or otherwise alter 
the following resource areas: any freshwater or coastal wetlands; 
marshes; wet meadows; bogs; swamps; vernal pools; banks; 
reservoirs; lakes; ponds of any size; rivers; streams; creeks; beaches; 
dunes; estuaries; the ocean; lands under water bodies; lands subject 
to flooding or inundation by groundwater or surface water; lands 
subject to tidal action, coastal storm flowage, or flooding; and lands 
abutting any of the aforesaid resource areas (collectively the 
"resource areas protected by this bylaw"). Said resource areas shall 
be protected whether or not they border surface waters. 

B. Regulation Language 

B.1 Definitions: 

The term "vernal pool" shall refer to a seasonal fresh 
water body contained in a confined basin depression 
that holds water for a minimum of two consecutive 
months in most years, is free of adult fish populations, 
and provides breeding habitat for amphibians and 
invertebrates and other important habitat. Vernal 
pools include those areas mapped and certified by the 
Massachusetts Natural Heritage and Endangered 
Species Program as well as those areas identified in 
the field as eligible for certification by a professional 
wildlife biolot:,rist or other expert. 

The term "freshwater wetlands" shall include all 
wetlands whether or not they border on a waterbody. 
For the purposes of this bylaw, all bordering 
vegetated wetlands, as well as all isolated vegetated 
wetlands encompassing at least 500 sq. ft. in area, shall 
be protected. 
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B.2 Performance Standards: 

a) No project shall be permitted which 
will have an adverse effect on a vernal 
pool or any naturally vegetated land area 
within 350' of a vernal pool by altering 
topography, soil structure, plant 
community composition, hydrologic 
regime and/ or water quality in such a 
way as will result in any short-term or 
long-term adverse effect upon the vernal 
pool. No diversion of any new 
stormwater runoff into the vernal pool 
shall be permitted. The 350' buffer may 
be reduced in size where the applicant 
can demonstrate to the satisfaction of 
the Conservation Commission that a 
narrower buffer will adequately protect 
the vernal pool and its associated habitat. 
However, this buffer shall not be less 
than 100'. 

b) No alteration of any isolated 
vegetated wetland shall be permitted. No 
alteration of any area within 1 00' of any 
isolated vegetated wetland shall be 
permitted except as described below (see 
Section B below). 

Note: The town of Mashpee has a detailed discussion of isolated wetlands in its wetland 
regulations. This includes definitions, boundary, critical characteristics and presumption of 
significance, and petjormance standards. A similar section is included for vernal pools. 

140 



II. Wetland Buffers/Expansion of Conservation Commission Jurisdiction 
Beyond 100' 

Commentary: The Wetlands Protection Act does not provide direct protection for 
buffer areas surrounding wetlands that provide important functions, including 
mitigating stormwater impacts, sedimentation and erosion control, removing 
nutrients, and recharging groundwater. Research has documented the increase in 
nitrogen and phosphorus loading to wetlands as adjacent watershed areas are 
cleared of vegetation. Buffer areas play an important role in minimizing impacts 
of adjacent land uses and separating them from wetlands. Buffer areas also have 
important wildlife habitat value. 

In order to provide protection for wetland buffer areas, the "Jurisdiction" 
language contained in Section 01.0 above, includes "lands abutting ... resource 
areas." In addition, the following bylaw language is recommended. The case of 
Fafard v. Conservation Commission of Reading 41 Mass. App. Ct. 565 makes it 
clear that if a Commission wants to protect buffer areas the bylaw should 
provide authorization for it to do so. Commissions may expand their jurisdiction 
beyond 1 00' where appropriate by inserting language within the bylaw 
establishing such authorization. 

For example, Commissions may want to expand their jurisdiction to protect land 
along rivers to mirror or expand upon the protection offered to the 200' 
Riverfront Area in recent amendments to the Wetlands Protection Act and 
regulations. Other areas that a town might consider for expanded jurisdiction 
include, but are not limited to extremely sensitive areas such as: land within 350' 
of vernal pools, land within 300' of coastal plain ponds, land within 300' of 
wetlands designated as estimated habitat for rare species by the Massachusetts 
Natural Heritage and Endangered Species Program and lands within Areas of 
Critical Environmental Concern (ACECs). 

A. Bylaw language 

Lands within 200 feerl- of rivers, ponds and lakes, and lands within 
100 feet of other resource areas, are presumed important to the 
protection of these resources because activities undertaken in close 
proximity to resource areas have a high likelihood of adverse 
impact to these resources, either immediately, as a consequence of 
construction, or over time, as a consequence of daily operation or 
existence of the activities. These adverse impacts from construction 
and use can include, without limitation, erosion, siltation, loss of 
groundwater recharge, poor water quality, and loss of wildlife 
habitat. The Commission therefore may require that the applicant 
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maintain a strip of continuous, undisturbed vegetative cover within 
this area, unless the applicant demonstrates to the satisfaction of 
the Commission that the area or part of it may be disturbed 
without harm to the values protected by the bylaw. 

In the review of areas within 200 feet of rivers and streams, and 
within 100 feet of other resource areas, no permit issued hereunder 
shall permit any activities unless the applicant, in addition to 
meeting the otherwise applicable requirements of this bylaw, has 
proved by a preponderance of the evidence that 1) there is no 
technically demonstrated feasible alternative to the project with less 
adverse effects and that 2) such activities, including proposed 
mitigation measures, will have no significant adverse impact on the 
areas or values protected by this bylaw. The closer an activity is 
proposed to a resource area, the more scrutiny will be given to the 
potential impacts of a proposed project. 

Any activity proposed or undertaken outside of the resource areas 
protected by this bylaw, as specified above, shall not be subject to 
jurisdiction of the Conservation Commission unless in the 
judgment of the Conservation Commission, said activity will result 
or has resulted in the alteration of a resource area protected by this 
Bylaw." 

B. Regulation Language 

B.1 Presumption: Where a proposed activity involves 
work within 200 feet of [resource area]; the 
Commission shall presume that such area is significant 
to the interests specified in the Bylaw. This 
presumption is rebuttable upon clear and convincing 
evidence that the buffer area does not play a role in 
the protection of said interests (wetland values) 
protected by the Bylaw. 

B.2 Performance Standards: No activity which will 
result in the alteration of land within 200 feet of 
[resource area] shall be permitted by the Conservation 
Commission with the following exceptions: 



a) planting of native vegetation or 
habitat management techniques designed 
to enhance the wetland values protected 
by the Bylaw; 

b) construction and maintenance of 
unpaved pedestrian access paths not 
more than 4' in width; 

c) maintenance of existing structures, 
utilities, stormwater management 
structures and paved areas; 

d) construction and maintenance of 
water dependent structures and uses; 

e) vista pruning and removal of dead and 
diseased vegetation consistent with 
Conservation Commission standards; 

f) construction of new utility lines where 
the proposed route is the best 
environmental alternative; 

g) septic system maintenance and, if a 
system has failed, repair/ replacement 
meeting state/local standards where the 
maximum feasible buffer is maintained; 

h) construction of accessory 
structures/uses associated with lawfully 
existing single family houses where the 
Conservation Commission finds that 
alternatives outside the buffer area are 
not available; the size and impacts of the 
proposed structure/use have been 
minimized; and the structure/use is 
located as far from the resource as 
possible; 
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i) Where a buffer area is already altered 
such that the required buffer cannot be 
provided without removal of structures 
and/ or pavement, this requirement may 
be modified by the Conservation 
Commission provided that it finds that 
the proposed alteration will not increase 
adverse impacts on that specific portion 
of the buffer area or associated wetland 
and that there is no technically 
demonstrated feasible construction 
alternative; 

j) Where a lot is located entirely within 
buffer area, the Commission may permit 
activities within the buffer area when the 
applicant has demonstrated that the 
proposed work has been designed to 
minimize impacts to the buffer area. As 
mitigation, the Commission may require 
the applicant to plant or maintain a 
naturally vegetated buffer of the 
maximum feasible width given the size, 
topography, and configuration of the lot. 

III. Wetland Alteration/" Replication" 

Commentary: The Wetlands Protection Act currently bans filling and alteration of 
salt marshes, but no similar protection is provided for inland wetlands. An 
unlimited amount of wetland may be filled to provide access to upland portions 
of a site. In addition, the Act permits alteration of up to 5000 sq. ft. of wetlands 
if the wetlands are "replicated" elsewhere on the site. However, numerous 
studies have suggested that wetland replication (conversion of upland to 
manmade wetland) does not adequately replace the complex natural functions 
and productivity provided by the altered natural wetlands. The preface to the 
Wetlands Protection Act regulations also recognizes that the functions served by 
vegetated wetlands cannot be replicated in their totality by engineering means. In 
response, the Regional Policy Plan prohibits the alteration of wetlands in most 
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circumstances and does not recognize replication as an acceptable form of 
mitigation. 

A. Bylaw Language 

Alteration of resource areas protected by this bylaw shall not be 
permitted except that the Conservation Commission is authorized 
to permit, in its discretion, wetland alteration necessary for water 
dependent uses, public projects, or the construction and 
maintenance of utilities. Where such alteration is unavoidable, it 
shall be minimized and the Conservation Commission shall require 
mitigation sufficient to ensure the protection of the wetland values 
in this Bylaw. In order to promote the wetland values and interests 
of this bylaw, no wetland alteration shall be mitigated by or 
compensated for in any way by the creation of a substitute or 
artificial freshwater wetland, coastal wetland, marsh, meadow, bog, 
swamp, pond or any land subject to tidal action, coastal storm 
flowage or flooding. 

B. Regulation Language 

Pursuant to the Wetlands Bylaw, the Conservation Commission 
will not permit wetland alteration except in the following 
circumstances: 

• water dependent uses and structures; 

• construction of new utilities and operation and 
maintenance of existing utility lines; 

• public projects 

In all cases where wetland alteration is permitted, the Conservation 
Commission must find that there is no feasible alternative to the 
proposed construction, that the amount of wetland alteration is the 
minimum necessary to accomplish the goals of the project , and 
that acceptable mitigation has been provided to foster the values 
and interests protected by the Wetlands Bylaw. Acceptable 
mitigation includes: permanent protection of wetlands and buffer 
areas on-site or off-site by conservation restriction or donation in 
fee; or other methods which, in the opinion of the Conservation 
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Commission, will sufficiently enhance wetland protection in the 
Town of to compensate for the proposed wetland alteration. 

IV. Consulting Fees 

Commentary: Many communities desire to assess applicants for the cost of 
professional review of proposed plans, since this cost is often not covered by 
application fees and can vary widely based on the type of project proposed. 
Consulting fees must be authorized by a local bylaw before they can be assessed 
by a community. The town must clearly specify what these fees can be used for, 
how they are assessed, and what the maximum fee can be. Any unexpended 
portions must be returned to the applicant, although a portion could be retained 
during a monitoring period. Revolving funds must be separately authorized by a 
vote of town meeting and reauthorized annually. 

MACC recommends the following language: "Will the Town hereby accept the 
provisions of G.L. Ch. 44, Section 53E 1/2 for purposes of administering the 
consultant fee provision of the Wetlands Protection Bylaw, and further that the 
Conservation Commission may expend same without appropriation for expenses 
reasonably related to its duties and responsibilities as provided above; that 
expenditures from same shall not exceed [$ amount] in Fiscal Year ; that 
the Conservation Commission will report to the next annual town meeting on 
receipts and expenditures of the revolving fund; that any balance in the revolving 
funds shall revert to surplus revenue unless otherwise voted by town meeting; 
and that the revolving fund in order to continue in existence need be 
reauthorized by each subsequent annual town meeting." 

146 

A. Bylaw language 

"Upon receipt of a Notice of Intent or Request for Determination 
of Applicability, the Commission is authorized to require an 
applicant to pay a fee for the reasonable costs and expenses borne 
by the Commission for specific expert engineering and other 
consultant services deemed necessary by the Commission to come 
to a final decision on the application. The fee is called the 
"consultant fee." The specific consultant services may include, but 
are not limited to, performing or verifying the accuracy of resource 
area survey and delineation; analyzing resource area functions and 
values, including wildlife habitat evaluations, hydrogeologic and 
drainage analysis; and researching environmental or land use law. 



The Commission may require the payment of the consultant fee at 
any point in its deliberations prior to a final decision. If a revolving 
fund for consultant expenses is authorized by town meeting, or by 
any general or special law, the applicant's fee shall be put into such 
revolving fund, and the Commission may draw upon that fund for 
specific consultant services approved by the Commission at one of 
its public meetings. Any unused portion of the consultant fee shall 
be returned to the applicant unless the Commission decides at a 
public meeting that additional services will be required. 

The exercise of discretion by the Commission in making its 
determination to require the payment of a consultant fee shall be 
based upon its reasonable finding that additional information 
acquirable only through outside consultants would be necessary for 
the making of an objective decision. Any applicant aggrieved by the 
imposition of, or size of, the consultant fee, or any act related 
thereto, may appeal according to the provisions of the 
Massachusetts General Laws. 

The maximum consultant fee charged to reimburse the 
Commission for reasonable costs and expenses shall be according 
to the following schedule: 

Project Cost 

Up to $100,000 

$100,001 - $500,000 

$500,001 - $1,000,000 

$1,000,001 - $1,500,001 

$1,500,001-$2,000,000 

Maximum Fee 

$500 

$2500 

$5000 

$7500 

$10,000 

Each additional $500,000 project cost increment (over $2,000,000) 
shall be charged an additional $2,500 maximum fee per increment. 

The project cost means the estimated, entire cost of the project 
including, but not limited to, building construction, site 
preparation, landscaping, and all site improvements. The consultant 
fee shall be paid pro rata for the portion of the project cost 
applicable to those activities within resource areas protected by this 
bylaw including wetland buffer areas. The project shall not be 
segmented to avoid being subject to the consultant fee. The 
applicant shall submit estimated project costs at the Commission's 
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request, but the lack of such estimated project costs shall not avoid 
the payment of the consultant fee. 

B. Regulation Language 

Upon a determination by the Conservation Commission that 
consultant fees are necessary for a proposed project, the 
Conservation Commission shall request the applicant to provide a 
statement regarding the total project cost. 

The Conservation Commission shall request a written estimate 
from a qualified consultant(s) of its choosing as to the cost of 
providing the request services. Said estimate shall be provided to 
the applicant and the applicant shall forthwith transmit a check for 
the amount of the review, provided it does not exceed the amount 
specified by the bylaw. 

The Conservation Commission's consultant shall not begin work 
until payment is made by the applicant. Once the review is 
completed, the Commission shall release any unexpended funds to 
the applicant. If the actual charges are more than the estimated 
charges, the applicant will be required to pay the additional cost (up 
to the maximum specified in the bylaw) prior to authorization of 
further work and prior to rendering of the Commission's decision. 

All consultants are retained and supervised by the Conservation 
Commission. All requests for meetings, site visits, reports, and 
questions of the consultant shall be routed through the 
Conservation Commission or Administrator unless the 
Commission authorizes the Consultant to work directly with the 
applicant to resolve project-related issues. A copy of all consultant 
reports shall be provided by the Commission to the applicant in a 
timely manner. 

V. Variances 

Commentary: In some circumstances it may be helpful for a Conservation 
Commission to have a variance process in place. Two examples are suggested 
here. 
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A. Bylaw Language (variances from Bylaw standards) 

The Conservation Commission may, in its discretion, grant 
variances from the specific requirements of these regulations 



pursuant to this Section. The Conservation Commission may grant 
a variance from these regulations when an overriding public 
interest is demonstrated or when it is necessary to avoid so 
restricting the use of the property as to constitute an 
unconstitutional taking without compensation pursuant to the 
Massachusetts or United States Constitution(s). 

The intent of this section is to ensure that reasonable use may be 
made of such property; however, the extent of use shall be limited 
in so far as is necessary to protect the resource(s) of interest, and to 
ensure that there is no foreseeable danger to the public health or 
safety. In all cases, the burden of proof shall be on the applicant to 
demonstrate maximum feasible compliance with the requirements 
of this Bylaw and regulations. The Conservation Commission may 
require mitigation to offset adverse impacts to resource areas 
protected by this Bylaw. 

B. Regulation Language (waivers from standards in regulations and 
variances from Bylaw standards) 

The Commission may waive the application of any performance 
standard herein when it finds, after opportunity for a hearing that: 

a) there are no reasonable conditions or alternatives 
that would allow the project to proceed in compliance 
with these regulations; 

b) mitigating measures are proposed that will allow 
the project to be conditioned so as to contribute to 
the protection of the resource values identified in the 
Wetlands Bylaw; and 

c) that the project is necessary to accommodate an 
overriding public interest or that it is necessary to 
avoid a decision that so restricts the use of property as 
to constitute an unconstitutional taking without 
compensation. 
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VI. Procedure 

A request for a variance or waiver shall be made in writing and shall include, at a 
minimum, the following information: 
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a) a description of the alternatives explored that would allow the 
project to proceed in compliance with the performance standards 
in these regulations and an explanation of why each is not feasible; 

b) a description of the mitigating measures to be used to contribute 
to the protection of the resource area values identified in the 
Wetlands Bylaw. 

c) evidence that an overriding public interest is associated with the 
project which justifies modifying one or more performance 
standards in these regulations, or evidence that the decision 
regarding the permit application would so restrict the use of the 
land that it constitutes an unconstitutional taking without 
compensation. 

d) in the event a taking claim is being made, the following 
additional information shall be submitted: 

1. documentation that the subject property is legally 
and/ or equitably owned by the applicant, including 
the date of acquisition. Also, identification of all 
property in contiguous ownership, including 
contiguous properties in which the Applicant has a 
present, future or past fee interest or beneficial 
interest and documentation of the assessed value of 
the said contiguous property. 

2. documentation of the assessed value of the 
property subject to regulation as well as 
documentation of acquisition costs, proceeds received 
to date, expected proceeds (including copies of 
purchase and sales agreements, expenditures, and any 
other financial and economic data relevant to the 
waiver/variance request. 



3. documentation of the value of the loss alleged to 
result from compliance with the relevant performance 
standards from which a waiver/variance is sought. 

e) The request for waiver/variance shall be sent to the Commission 
by certified mail or hand delivered and a copy thereof shall at the 
same time be sent by certified mail or hand delivered to any other 
parties in interest. 

Upon receipt of a request for a waiver/variance, the Commission 
shall within 21 days select a hearing officer to conduct the hearing 
and report to the Commission their findings relative to the request. 
The applicant shall pay for the services of the hearing officer. 

f) Within 21 days of receiving the report of the hearing officer, the 
Commission shall issue a decision as to whether to grant the 
waiver/variance request. Such decision shall set forth the findings 
as required herein. 

VII. Habitat Protection 

Background 

There are a variety of mechanisms to protect plant and wildlife habitat at the 
local level. Habitat protection occurs at two different scales: landscape level 
habitat protection and site-specific habitat protection. 

At the landscape scale, planning is an important component of a habitat 
protection program. Towns should identify important wildlife travel corridors 
and large areas of unfragmented woodlands. The Regional Policy Plan's 
Significant Natural Resource areas map can serve as a starting point for 
communities to identify important habitat protection areas. 

Once these areas are identified, towns can protect habitat at the landscape level 
through a variety of mechanisms including: land acquisition programs; adoption 
of cluster bylaws that contain design standards for open space that foster wildlife 
corridors and protection of unfragmented habitat; revision of zoning bylaws to 
limit uses and/ or density in sensitive areas; adoption of wildlife corridor bylaws 
that protect important wildlife migration areas; and adoption of bylaws and 
regulations designed to minimize clearing and grading and encourage the 
planting of native vegetation. 

Site-specific habitat protection occurs as specific development proposals are 
being reviewed. Communities can use a variety of tools at this scale including: a 
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special permit and subdivision regulation requirement for a plant and wildlife 
habitat evaluation prior to development to identify the most critical areas within 
a site (the Cape Cod Commission has examples of such requirements); an 
assessment of the impacts of the project and proposed mitigation; requirements 
for vegetated buffers adjacent to wetlands and other critical habitats; landscaping 
requirements, revegetation and site restoration requirements; and minimizing 
perimeter fencing that could block the movement of wildlife (generally fencing, 
if not open or split rail style, should be less than 40" in height and set 1 0-12" off 
the ground). 

Habitat protection also requires community education since many adverse 
impacts to wildlife habitat occur from pets, dumping yard debris, fencing and 
other impacts that are difficult to address through bylaws or enforcement. 

Habitat protection often falls through the cracks in many communities because 
no single board or committee has responsibility for addressing this issue during 
the development review process. Conservation Commissions have the authority 
under the Wetlands Protection Act to preserve wildlife habitat as it relates only 
to wetland resource areas (and the 100' buffer) under their jurisdiction, but 
absent a local bylaw that specifies others they do not have any authority in 
upland areas. In addition, state law provides for protection of rare species, but 
there is no protection for the more common, yet important species of flora and 
fauna and their habitat. 

The Town of Falmouth has adopted a Habitat Protection Bylaw as a Zoning 
Overlay District. Excerpts from the Falmouth bylaw are included below: 
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A. Purpose: Given that an enumerated purpose of zoning is the 
conservation of natural resources and that wildlife is a valued 
natural resource in Falmouth and finding that the Commonwealth 
of Massachusetts has established the importance of protecting 
wildlife through numerous laws, and finding that Falmouth has a 
significant stock of wildlife which moves through a large, defined 
area of town, and further finding that development under zoning 
can be designed to co-exist with the wildlife and important habitat 
areas, the purpose of this Bylaw is to establish and protect 
permanent and contiguous corridors and special areas for the 
feeding, breeding and normal home range movement of wildlife 
through the defined habitat areas. 

B. Applicability: All uses of land within the Wildlife Overlay 
District as shown on the Official Zoning Map shall be subject to 
the requirements of these sections. This includes: 



C. Procedure 

1. All subdivisions and divisions of land; 

2. All special permits; 

3. All site plan reviews; 

4. As-of-right construction if it involves an area 
of disturbance greater than one-fourth acre or 
movement of material totaling more than 2,000 
cubic yards. 

C.1 Upon submittal to a local board of plans for 
development, all plans subject to this section shall be 
referred to the Natural Resources Department. 

C.2 Within thirty-five days of such referral, the 
Natural Resources Department shall flle a 
recommendation with the reviewing agency. This time 
may be extended at the request of the applicant. 
These recommendations shall be considered prior to 
the final decision of the agency, and all restrictions to 
the property added by the reviewing agency as a result 
shall be shown on the final approved plan. 

C.3 All areas on the plan set aside for protection of 
wildlife habitat shall be permanently protected as 
open space by the town or a nonprofit conservation 
trust or shall be subject to a permanent conservation 
restriction consistent with MGL Ch. 184, Section 31-
33. 

D. Standards 

D .1 For those sites within mapped Wildlife Migration 
areas, the following standards shall apply: 

D.1.1 Subdivisions which total more 
than 5 acres in the AGA, AGB, RA, PU, 
and RB Zones and more than 20 acres in 
the AGAA and RAA Zones shall submit 
to the Planning Board a preliminary 
cluster subdivision plan. The Planning 
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Board shall encourage the submittal of a 
cluster-type definitive subdivision in 
accordance with the [cluster bylaw] if it 
facilitates that purpose of this Article. 

D .1.2 The applicant shall establish 
contiguous corridors with a minimum 
three-hundred-foot width across the 
subject site and to adjacent parcels and 
corridors. Corridors less than three 
hundred feet in width may only be 
allowed upon a finding by the reviewing 
agency that the purpose of this Bylaw is 
not compromised and the proper 
mitigating measures are provided. 

D.1.3 Fencing or any structural barrier to 
wildlife movement within corridors shall 
be prohibited. 

D.1.4 The applicant shall ensure that 
drainage from roadways is diverted away 
from depressed areas that may be used 
as shelter for wildlife. 

D.1.5 Natural, indigenous vegetation 
shall be encouraged or enhanced by the 
project. Disturbed areas shall be 
revegetated as rapidly as possible within 
a time required by the reviewing agency. 

D.1.6 Dramatic changes in topography 
shall be discouraged and the footprint of 
disturbed areas shall be limited. 

1 Note that numbers in italics may be varied and are included here 
as an example. 

Go to the Cape Cod Commission's 
Model Bylaws and Regulations 



Cluster Bylaw (Cluster Housing) 

In order to permit maximum flexibility for developing land for 
single family housing, and to encourage the preservation of open 
space and promote the more efficient use of the land in harmony 
with its natural features, tracts of land consisting of eight (8) acres 
or more in the following districts; R 80, R 40 and RR 40, shall be 
made available for cluster housing subject to the requirements of 
this Section. 

To afford the Town of Mattapoisett ample assurance that such 
developments will enhance the amenities of the neighborhoods in 
which they occur, and the Town as a whole, Cluster Housing may 
be constructed by filing a cluster subdivision plan under the 
subdivision control law, M.G.L., Ch. 41, Sec. 81k-81GG with the 
Planning Board as hereinafter defined. 

1. Statement of Purpose 

Cluster residential housing shall be designed to achieve the 
following goals: 

a. To encourage the more efficient use of land in harmony with its 
natural features; 

b. To encourage creativity in the design of developments through a 
carefully controlled process; 

c. To encourage a less sprawling form of development, a shorter 
network of streets and utilities, more economical development of 
land with less consumption of open space; 

d. To preserve permanently, natural topography and wooded areas 
within developed areas, and to preserve usable open space and 
recreation facilities close to home; 

e. To provide an efficient procedure to ensure appropriate high 
quality design and site planning to enhance the neighborhoods in 
which they occur and the Town as a whole; 
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f. To promote diverse housing at a variety of costs, and in 
particular housing types that meets the needs of the Town's aging 
population. 

g. To support alternative residential development that has a positive 
impact on the community and incorporates unique public benefits. 

h. To ensure that alternative residential development is compatible 
with surrounding land uses and that the impacts on public services 
will not exceed conventional residential development. 

2. Filing of Application 

Each application for a cluster subdivision shall be filed with the 
Planning Board in accordance with the provisions of Section 
VII.B.2, with a copy flied forthwith with the Town Clerk. The 
application for a cluster subdivision shall be accompanied by a 
preliminary plan showing the dimensions and area of lots as they 
might be established under conventional zoning. Submissions shall 
be governed by the Planning Board's Rules and Regulations for the 
Subdivision of Land, by the zoning requirements for cluster 
subdivision contained in this by-law and by such other regulations 
governing cluster development as may be adopted and amended 
from time to time. 

A pre-application meeting with the Planning Board prior to formal 
submission of the application is recommended. 

3. Contents of Applications 

Said application and plan shall be prepared in accordance with the 
of the Rules and Regulations of the Planning Board Governing the 
Subdivision of Land and shall include: 

a. The number of dwellings which could be constructed under this 
By-Law by means of a conventional subdivision plan, considering 
the whole tract, exclusive of waterbodies and land prohibited from 
development by legally enforceable restrictions, easements, or 
covenants and excluding areas not suitable for development such as 
wetlands or steep slopes. 



b. An analysis of the site, including wetlands, slopes, soil 
conditions, areas within the 100 year flood plain or velocity zone, 
trees over eight (8) inches diameter and such other natural features 
as the Planning Board may request. 

c. A description of the neighborhood in which the tract lies, 
including utilities and other public facilities, and the impact of the 
proposed plan upon them. 

d. Evaluation of the open space proposed within the cluster, with 
respect to size, shape, location, natural resource value, relationship 
to Mattapoisett Growth Management and Land Use Plan, 
Mattapoisett Open Space and Recreation Plan as they are from 
time to time adopted, and accessibility by residents of the Town 
and of the duster. 

e. Location, bulk and height of all proposed buildings with design 
characteristics such as: building material, architectural style, scale 
and massing relative to abutting structures, interior layouts, streets, 
site and building landscaping. 

f. Such additional information as may be required to enable the 
Planning Board to make the findings required under this section 

4. Review by other Boards 

The review of a cluster subdivision shall follow the requirements as 
identified in Chapter III, Procedure submission and approval of 
plans, of the Mattapoisett Subdivision Rules and Regulations. 

5. Public Hearing 

The Planning Board shall hold a public hearing under this section 
in conformity with the provisions of G.L. c.40A, s.9 

6. Uses and Density 

a. Uses - The permitted uses in the Cluster Housing may include 
single family homes on separate lots and open space subject to the 
restrictions of Section H.15. 
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b. Density - The base number of units shall be determined by 
showing on a preliminary subdivision plan the total number of lots 
that could be obtained from the tract by utilizing a conventional 
subdivision plan in accordance with the Rules and Regulations of 
the Planning Board Governing the Subdivision of Land. Wetlands, 
as defined under the Wetlands Protection Act, water bodies, and 
any land otherwise prohibited from development by local By-Law 
or regulation shall not be included in the overall area when 
calculating density. The burden of proof shall be upon the 
applicant in determining the allowable number of units. 

Where the site proposed for Cluster Housing includes more than 
one (1) ownership and/ or lies in more than one (1) district, the 
number of units allowed shall be calculated as above for each 
district and summed to give an overall allowable density total 
without respect to allowable sub-totals by district or ownership 
areas. 

c. Density Bonus - A Cluster subdivision can increase the base 
density of the development up to a maximum density bonus of 
25%, if the following objectives/requirements are met: 
i. Two (2) additional units for each acre of open space land 
preserved that exceeds the 40% minimum. 
ii. One (1) additional unit for each affordable unit. 

An additional Density Bonus of (1 0%) may be requested through a 
special permit application with the Planning Board . 

iii. The land area to be preserved as open space is of exceptional 
resource value, because of special habitat, fragile terrain, scenic 
importance, historic or agricultural value, critical public recreational 
need, or other distinguishing quality, or the open space area 
exceeds 50% of the total property, or the development provides a 
significant public benefit in the form of public infrastructure or 
special facility provision including, but not limited to: 
improvements as may be identified in Mattapoisett's Growth 
Management and Land Use Plan and/ or Capital Improvement 
Plan, bikeways, walking trails, sidewalks, playgrounds, playfields, 
other active public recreation facilities, and sewer or water line 
extensions that service more than the proposed development. 
iv. The Planning Board finds that the additional density will not be 
a burden on public facilities; 



v. The Planning Board finds, after consultation with the Board of 
Health, that the additional density will not threaten the quality of 
ground or surface waters; and 

7. Dimensional Requirement 

a. The total area of the tract to be developed shall not be less than 
eight (8) acres. 

b. The following minimum dimensional regulations shall apply in 
lieu of those identified in Section VI: 

Minimum lot area 15,000 sq. ft. 
Minimum lot frontage 100ft.* 
Minimum front yard setback 25ft. 
Minimum side and rear yard setback 10 ft. 
Maximum lot coverage 25% 
Maximum building height 35 ft. 

(FN *)A lot with frontage on tidal water or the non-tidal 
portions of the Mattapoisett River shall have a minimum shore 
frontage of 150 feet measured in a straight line between the 
point of the intersection of the side lot lines with the shore 
at normal high water elevation. 

c. The minimum width of common open space shall be thirty (30) 
feet. 

8. Lots 

a. Each building lot shall contain a site which, subject to the 
approval of the Board of Health, may be suitable for an on-site 
septic disposal system, or will be served by a public sewer. The 
requirement for an on-site system may be waived where the Board 
of Health approves a variance for a clustered leeching field serving 
more than one (1) home; 

b. Each lot shall be of a size and shape as shall provide a building 
site which shall be in harmony with the natural terrain and other 
features of the site. 
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c. The front, side and rear yards of each lot shall be shown on the 
plan by dashed lines indicating the area within which a building 
may be built. 

d. Wherever possible, new lots in a cluster development shall front 
on newly created streets serving the cluster rather than the existing 
street system from which the cluster takes its access. A 
development which shows all lots clustered on an existing Town 
street and with all of the interior land dedicated to open space, 
generally will not be approved unless unusual conditions of the 
land apply. 

9. Design Standards 

a. The housing shall provide for an effective and unified treatment 
of the development possibilities of the project site making 
appropriate provision for the preservation of natural features and 
amenities of the site and the surrounding areas wherever possible. 

b. The housing shall be planned and developed to harmonize with 
any existing or proposed development in the area surrounding the 
project site wherever possible. 

c. All housing shall be arranged so as to preserve visual and audible 
privacy between adjacent houses wherever possible. 

10. Landscape Design Standards 

a. Whenever possible, existing trees and vegetation shall be 
preserved and integrated into the landscape design plan. 

b. Whenever possible, the existing terrain shall be preserved and 
earth moving shall be kept to a minimum. 

c. Suitable indigenous shrubs and other plant material may be used 
for screening. Lands used for buffers may be maintained as 
common open space or as private open space subject to a deed 
restriction. 



d. Wherever possible existing trees and vegetation along the Town's 
existing street system shall be preserved with the only intrusions 
being the rights-of-way for new streets. 

e. Negative visual impacts of the development, if any, shall be 
adequately screened from adjacent properties and nearby streets by 
landscaping and other site plan techniques. 

11. Circulation System 

There shall be an adequate, safe and convenient arrangement of 
roadways and driveways. Wherever possible, access driveways to 
individual lots shall be off the interior street system rather than the 
existing major roadway system of the Town. 

12. Common Open Space 

a. Provision shall be made so that at least forty ( 40) percent of the 
land area shall be open space and that the open space shall include 
all land not dedicated to roads or lots. The open space is intended 
to provide an open natural area for the active and passive 
recreation use and visual enjoyment of the occupants of the 
residential development, and in some cases, for residents of the 
adjacent neighborhood and the public generally. Of this open 
space, at least 60% must be useable -upland area with well drained 
soils that is suitable for recreational use. 

b. Areas which are considered by the Planning Board as marginal or 
unsuitable for building, such as floodplains, wetlands, water areas, 
steep slopes, highly erodible or poorly drained soils, areas of very 
shallow bedrock, or of very high water table shall not be counted 
towards the common open space. 

c. To the maximum extent possible, the open space provided shall 
be consistent with the open space and trails system proposals of 
the Mattapoisett Growth Management and Land Use Plan and the 
Mattapoisett Open Space and Recreation Plan as they are from 
time to time adopted. 

d. Open space may be utilized as natural courses for disposal for 
storm drainage on the sites, but can not be used to meet the above 
requirement for useable land area. No conditions are allowed which 
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are likely to cause erosion or flooding of any structures. 

e. Such open space may be in one (1) or more parcels of a size and 
shape appropriate for its intended use as determined by the 
Planning Board. 

f. The common open space shall increase visual amenities for 
residents of the development and residents of the adjacent 
neighborhoods. 

g. The common open space should be readily accessible to those it 
is designed to serve, whether the residents of the cluster 
development or the general public. 

13. Ownership of Common Open Space 

The open space, and such other facilities as may be held in 
common, shall be conveyed in one (1) of the following manners, 
and determined by the Planning Board: 

a. Land to be used by Residents of the Cluster Housing to a 
corporation or trust comprising a Homeowners Association whose 
membership includes the owners of all lots contained in the tract. 
The developer shall include in the deed to the owners of individual 
lots, beneficial rights in said open space, and shall grant a 
conservation restriction to the Town of Mattapoisett over such 
land pursuant to G.L. c.184, s.31 - 33, to insure that such land be 
kept in an open and natural state and not built upon for residential 
use or developed for accessory uses such as parking or roadways. 
This restriction shall be enforceable by the Town in any proceeding 
authorized by G.L. c.184, s.33. In addition, the developer shall be 
responsible for the maintenance of the common land and any other 
facilities to be held in common until such time as the Homeowners 
Association assumes such responsibility. In order to ensure that the 
Association will properly maintain the land deeded to it under this 
section, the developer shall cause to be recorded at the Plymouth 
County Registry of Deeds a Declaration of Covenants and 
restrictions which shall, at a minimum, provide for the following: 



1) mandatory membership in an established Homeowners 
Association as a requirement of ownership of any lot in the tract; 

2) provision for maintenance assessments of all lots in order that 
the open space is maintained in a condition suitable for the uses 
approved by the Homeowners Association. Failure to pay such 
assessment shall create a lien on the property assessed, enforceable 
by either the Homeowners Association or the owner of any lot; 

3) provision which, so far as possible under existing law, will ensure 
that the restrictions placed on the use of land will not terminate by 
operation of law. 

b. Land to be Made Accessible to the General Public to a non­
profit organization such as the Mattapoisett Land Trust, the 
principal purpose of which is the conservation of open space, the 
developer or charity shall grant a conservation restriction as set out 
above. If the non-profit organization ceases to exist as a legal 
entity, all lands conveyed under this section shall revert to the 
Town of Mattapoisett. 
or 

To the Town of Mattapoisett for park or open space use, subject to 
acceptance by the Town for management by an agency of the 
Town, with covenants insuring that it be maintained as open space. 

14. Use of Open Space 

Subject to the provisions of Section H.14, the open space may be 
used for recreational purposes including walking and riding trails, 
golf courses, tennis courts, gardens and swimming pools. The 
Planning Board may permit open space owned by a Homeowners 
Association to be used for individual septic systems, or community 
(cluster) septic systems if it, and the Board of Health, are convinced 
that proper safeguards exist for proper management of a 
communally owned system. Land area used for septic systems can 
not be used to meet the above requirement for useable land area. 
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In all cases, a perpetual restriction of the type described in G.L. 
c.184, s.31 (including future amendments thereto and 
corresponding provisions of future laws) running to or enforceable 
by the Town shall be recorded in respect to such land. Such 
restriction shall provide that the common open space shall be 
retained in perpetuity for one or more of the following uses: 
conservation, recreation, open space or park. Such restriction shall 
be in such form and substance as the Planning Board shall 
prescribe and may contain such additional restrictions on 
development and use of the common open space as the Planning 
Board may deem appropriate. 

15. Further Conditions 

No lot shown on a plan for which a permit is granted under this 
section may be further subdivided, and a note to this effect shall be 
shown on the plan. Subsequent to granting the permit, the Planning 
Board may permit minor adjustments of lot lines within the cluster, 
that do not result in the creation of additional lots. However, any 
change in overall density, street layout, or open space layout will 
require further hearings. 

a. No Certificate of Occupancy shall be issued by the Building 
Inspector until he has certified to the Planning Board that the 
roadway, drainage and premises have been built in accordance with 
the plan approved by the Planning Board hereunder. 

b. The Planning Board may impose other conditions, safeguards, 
limitation on time and use, as it deems reasonable to achieve the 
stated purposes of this section. 



Appendix C: 
Public Access Board Report 
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Commonwealth of Massachusetts 
Department of Fuheries, Wildlife &. Environmental Law Enfotcement 

P•lbllt:AI:ceu·Boanl 
1440 Soldiers Field Road • Brighton, Massachusetts OZ 135 
(617) 727~ 1841 • FAX (617) 727 • 7214 

john P. SMppanl. Director 

October 9, 2002 

Mr. Patrick E. Rogers, Team Leade~ 
Executive Office of Environmental Affairs 
Massachusetts Watershed Init~ative 
20 Riverside Drive 
Lakeville, Massachusetts 0234.7 

Re: Taunton River Watershed 

near Mr • Rogers: 

On behalf of the Public Access Board (PAB) , thank you for 
taking the. time to accompany me on site visits along the 
Taunton River. This letter report is a summary of the sites 
visited and an evaluation of the potential to be developed as 
PAB cartop boat access. 

The sites were evaluated based upon the following criteria 
(see Tables 1 and 2): · 

• The site (land) and water body must be publicly owned; 
• There must be a demonstrated recreational need for the 

project; 
• The site must have a safe access into and out of the 

water; 
• The site must have or have th~ potential for adequate 

parking; 
• The site must have a respcinsive municipal managing 

authority tci maintain the site (a party willing to enter 
into a Land ·Management Agreement); and 

• The project must be consistent with the mission of 
DFWELE. 
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Based upon the site inspections and the information reviewed, 
the PAB hae short-listecl two (:2) sites for potential 
development: 

• the site looatad on S'U1111118:r street at the hriage :i.n 
Bridgewater, MA; and 

• the site located at Weir Park in Taunton, MA. 

Any additional information regarding these sites would be 
helpful in mo~ing the process along. 

Please feel free to contact Director John Sheppard or myself at 
(617) 727-1843 if you have any questions. Thank you again for 
your interest and support in the PAB; we look. forward to 
working with you. · 

r\ncer,,y, \ J­
~1::;1 \S. ~Jht 
Civil Engineer 

cc: John P. Sheppard, Director 
Anthony Stella, P.E., Conservation Engineer 
File 



Site 
Location (I D) 

Cherry Street 
at new bridqe 
Auburn Street 
closed off to 
public use -
no bridge 
SWIIIMU:" Street 
at the bridge 
Titiout Street 
at the bridqe 
Route 18/28 
at the bridqe 
Plymouth Street 
at the bridge 
Ve:rnon .street 

l at the bridge 
Titiout 
Reae~ation 

dirt roadway_ 
Route 44 
at the bridge 

., 
south St. East 

IO at the bridge 
Weir Park 
E. Water Street t ' 

TABLE 1 - LIST OP SITBS 
POTENTIAL caHTOP PUBLIC ACCESS 

VISITED OR OCTOBBR 1, 2002 
TA'DH'l'ON RIVD 

Municipality 

Bridge~ater and Halifax 

Bridgewater and Middleboreugh 

Bridgewater and Middleborough 

Bridgewater and Middleborough 

Bridgewater and. Middleborough 

Bridgewater and Middleborough 

Bridgewater and Middleborough 

Raynham 

Raynham and Taunton 

Raynham and Taunton 

Taunton. 

Inspected 
October 1 J002 

yes 

yes 

yes 

yes 

yes 

yea 

yea 

yes 

yes 

yes 

yes 
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at new bridge 

Auburn Str-t 
closed off to 
pUblic use -
no bride 

Route 18/28 
at the bridge 

TABLB 2 - BVALOATION 01' SITES 
POTENT:IAL CARTOP PUBL:tC ACCESS 

VXSITBD ON OCTOBER 1, l002 
TA'I1ll'l'Olf RIVBR 

yes I no I 1 (MHD easement) I informal 
fishing and 

~ 
yes no existing no I (road only) pUblic use 

yes yes I informal 

no I 

~ssachusetts I access 
<1 mile 

yes I no no 
jcommonwealth of 

Massachusetts 

no no no 

no no no 

no 

no 

yes 

no 

no 

no 

no 

I no I to be 
· (road only) determined 

I yes I to be 
(road only) determined 

I yes I to be 
deterrained 
land use 

~ 
I no I to be 

determined 

no to be 
determined 

no 

no 

0 
('--



yes 
(road only) 

no 

no 

no 

no 

no 

I 

TABLE 2 - RVALUATJ:ON OJ' SI:TBS 
POTBNTJ:AL CARTOP PUBLIC ACCBSS 

VI:SITBD ON OCTOBER 1, 2002 
TAONTON RIVER 

no existl.ng I no 
public use 

I no I no 

I no I no 
: infortaal 

access 
:1 mile I I no no 

no no 

no no 

-r--

determined 

no yes I to be 
(road only) determined 

no no 

no no 

no no 

no no 

no I no 
' determined 



Route 44 
at the bridge 

South st. Bast 
at the bridge 

Park 
Water Street 

TABLE 2 - EVALUATION OP' SITES 
POTENTIAL CARTOP PUBLIC ACCESS 

VISITED ON OCTOBER 1, 2002 
TAUNTON RI:VBR 

no 
Env. I public use 

no I yes no 
informal 

no I no 

yes no 
informal 

no yes no 
informal 
fishing 

yes yes yes 
City of formal 
Taunton cartop and 

no no 

no no 

no no 

yes yes 

determined 

to be 
determined 

to )Je 
determined 

to be 
determined 

to be 
determined 

to be 
determined 

land use 

N 
I'-
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Appendix D: 
Letters From Towns 
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Coastal lll$tltute 
Narrqansett Say Caf\l)Us 
University of Rhode Island 
Narragansett, Rl 02882 

July 27' 2005 

Ms. Rachel Calabro 

R.I. BAYS, RIVERS & 
WATERSHEDS 

COORDINATION TEAM 

Southeastern Regional Planning and Economic Development District 
88 Broadway 
Taunton, MA 02780 

Dear Ms. Calabro, 

Tel.ol01.874.6233 
Fax .ol01.874.6899 

www.d.uri.edu/ribavteam 

I am writing this letter on behalf of the seven directors ofRhode Island state agencies and 
organizations who are members of the Rhode Island Bays, Rivers and Watersheds Coordination 
Team- a collaborative effort to work together on solutions for our waters and watersheds lands. 
Upon reviewing the work you and your partners have done to create a Taunton River 
Stewardship Plan and to collectively organize local groups and governments, the Team wishes to 
express its support for the Taunton River application for Wild and Scenic River designation. 

The underlying principles of Wild and Scenic designation are in synch with the goals 
identified for the R.I. Bays, Rivers and Watersheds Coordination Team: to keep designated rivers 
free flowing; to protect outstanding natural and cultural values; to allow existing uses of rivers to 
continue where they do not conflict with river protection; and to build partnerships among 
landowners, river users, tribal nations, and all levels of government. These principles have 
proven to be key factors of success in many watershed protection efforts and in the Taunton 
watershed you have done a great job coalescing grassroots and political energy around them. 

The Wild and Scenic Rivers designation process has brought together people from across 
the watershed to identify problems and solutions and to recogniu the natural and cultural values 
that define what it means to live in the Taunton River watershed. Awareness of the river system 
and the benefits it brings has been raised in the minds of the public and policy-makers. 

It is our hope that the designation will encourage basin-wide management that crosses 
political boundaries and helps better protect not only the Taunton watershed but the waters and 
coastal watersheds draining to Narragansett Bay. 

The grassroots energy and effort displayed in your watershed has been truly impressive 
and provides an inspiration for all people who care for our rivers, lands and bays. The R.I. Bays, 
Rivers & Watersheds Coordination Team wishes to strongly endorse the Taunton River 
watershed's application for Wild & Scenic River designation and we urge the federal 
government to move swiftly to accept and approve this proposal. Wild and Scenic designation 
of the Taunton River will provide benefits across the region for generations to come. 

Sincerely, 

Richard Ribb, Acting Chair 

R,L Rivers CounCll. R.I. WatP.r Resources Board, Narragansett Bay Commlssion, R.L Dept. of El·VW)rHnfnt:'i\ .'\A.urHgemf'nt. 
R.I. Coa:;tal Resourn:s Mcmagement Counot, R.L StatewJde- Planning Program, R.l. tc.ononn-: nevdoi:::llnent C ')rporatwP 
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Dighton lnter-Triballndian Council 
P.O. Box49 

Raynham,MA. 02767-0049 

Subject: Letter of Support 
Taunton Wild and Scenic River Project 

To Whom it May Concern: 

13 July 2005 

As a non-profit Native American council, we are chartered to provide a format that allows 
the native community the opportunity to express their native culture and beliefs to both the 
surrounding non-native communities and each other. It is through this channel that we are 
able to honor the values and teachings of our elders and bring the new generations these 
teachings and values that will help guide them into their coming days. 

One of our greatest teachings, is that all things are connected and what is done to one 
ultimately affects all, sometimes for generations to come. It is in this light, that this council 
is both heartened and hopeful that the current request to have the Taunton River designated 
a nationally protected river, will go forward and become a rich heritage that our children's 
children may enjoy. What we as a people and a nation do today, becomes our legacy in our 
children's eyes. This affects not only the two-legged people, but also the swimmers, the green 
growing things, the four-leggeds, the wingeds, and crawling things, the waters, the winds, and 
the earth. These things which have no voice to raise on their own are our obligation to speak 
for,so that we may live in harmony on this creation. 

Thank you for the honor of allowing me to speak for my people, as they have asked me to do. 
This seed for the future has been planted in the good ground and all it requires now is good 
clean living water. 

Sinc_rly, 

~/lV!J~ 
Gordon Two Bears Stands 
Elected Chief 
Dighton Inter-tribal Indian Council 



July 1,2005 

The Pocasset W ampanoag Tribe would like to add their voice to those who would like to 
protect the Taunton River. The Pocasset. once the largest Native group within the 
Wampanoag Nation. was situated on either side of the Taunton River. They resided from 
the mouth of the Bay up River to Middlcbonmgh. It is our finn desinl tbat this River have 
a wild and scenic designa1ion to promote awareness and education. We would support 
action strategies to enhance its value. 

Pocasset Wampanoag Tribal Council, 
Chief Edward Page 
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The Somerset Yacht Club, Inc 
Est 1948 

June 2005 

Dear Taunton River Stewardship Committee; 

At the last meeting of the Somerset Yacht Club held on 16 June 2005 we were 
told that nine out often communities along the Taunton River had voted in favor 
of preserving the Taunton River as a National Historic Wild and Scenic River. 

As a club we realize the importance of the Taunton River as a regional resource 
to agriculture, fisheries, recreation and scenery just to mention a few of its 
outstanding values. Therefore, we would like to offer you our heartfelt thanks, 
appreciation and support for all your hard work in making this possible. 



July 11, 2005 

Town of Somerset 

Conservation Commission 

Taunton River Wild & Scenic Designation Committee 
C/o Bill Napolitano 
SRPEDD 
88 Broadway 
Taunton, MA 02780 

Dear Committee Members, 

I am pleased to inform you that on May 16, 2005 the annual town meeting for the 

Town of Somerset was held, at which time article 28, to see if the Town would endorse 

the Taunton River Stewardship Plan and seek a Wild and Scenic River Designation of the 

Taunton River by the United States Congress, was unanimously passed. 

Sincerely, 
Town of Somerset Conservation commission 

d!IAJ7/id$f~(=> 
Christina A. Wordell, secretary 
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.JACQUELINE A. BROWN, QC 
TOWN CLERK 

SRPEDD 
C/o Bill Napolitano 
88 Broadway 
Taunton, MA 02780 

Dear Mr. Napolitano, 

QJnwn nf Ifreetnwn 
OFFICE OF THE -rOWN CI.EAK 

3 NORTH MAIN STREET 
P. D. BOX 438 

ASSONET, MA DZ702 
TEL. 50S·&44·ZZ03 
F"AXI 50S•644•9SZ6 

TDWNCLERK@TOWN ... REETOWN. MA.U& 

July6, 2005 

This is to certify that the following vote was taken at the Freetown Annual Town Meeting 
held on June 6, 2005: 

ARTICLE 28: To see if the Town will vote to endorse the Taunton River Stewardship Plan 
developed by the Taunton River Wild and Scenic River Study Committee, together with its 
recommendation to seek Wild and Scenic River designation through act of the United States 
Congress. Submitted by the Board of Selectmen. Requires Majority Vote. Finance Committee 
recommends. Motion made and seconded to accent the article. So voted unanimously. 

ine A. Brown, CMC 
lerk 



Eileen S. Gates 
Town Clerk 

Town of Middleborough 
Office of the Town Clerk 

Savings Hank Uuilding 20 Centre Street 
Middleborough, Massachusett-, 02346-2250 

508-946-2415 

August 8, 2005 

To Whom Tt May Concern: 

I do hereby certify that the following vote was taken at the July 11, 2005, adjourned 
session of the June 6, 2005, Annual Town Meeting, at which a quorum was declared by 
the Moderator: 

ARTICLE 30: Voted by a majority vote to endorse the Taunton River Stewardship Plan 
developed by the Taunton River Wild and Scenic River Study Committee, together with 
the recommendation to seek Wild & Scenic River designation through an act of the 
United States Congress. 

Very truly yours, 
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June 22, 2005 

William Napolitano 

ff~t/$1~ 
&)#feet/de 

.roavbwu 
6'/ i?&>"~~-<'d/'& 

.'i'Jffap~HYTk1• .Af't.-J>N<I'/'A:M"&, 17 2Jdi'/ 

fft7d'/ 6:97 -V-922 

Principal Environment Planner 
Southeastern Regional Planning & Economic Dev. 
88 Broadway 
Taunton, MA 02780 

Dear Mr. Napolitano: 

f)t?d'/ 6;97 -t192/ 

.Jfaz5CJ') 6;97 -17.94'/ 

ct1.-.t@k:af;rea/ak/Y?ta.tv'? 

This is to certify that the following article was unanimously voted at the Annual Town 
Meeting held on Monday, May 2, 2005: 

ARTICLE 8. It was unanimously voted that the Town endorse the 
Taunton River Stewardship Plan developed by the Taunton River Wild and 
Scenic Study Committee, together with its recommendation to seek Wild and 
Scenic River designation through act of the United States Congress. 

Unanimous 

A true co~py, Atte ·:; 

~.· 
/ J 1/21; 

R. 'iitf4.u..--
lerk 



TELEPHONE (508) 646-21!00 

BOARD OF SELECTMEN~ 
TOWN OF SOMERSET ' (!:j {_~: ti ! ' 

MASSACHUSETTS 
02726 

TOWN OFFICE BUILDING ·WOOD AND COUNTY STREETS 

March 30, 2005 

Taunton River Wild & Scenic River Study Committee 
c/o Bill Napolitano 
SRPEDD 
88 Broadway 
Taunton, MA 02780 

Dear Members: 

4PR 1 .1 2005 

The Somerset Board of Selectmen would like to commend and congratulate you on your 
efforts to designate the Taunton River as a Wild and Scenic River under the Wild and 
Scenic Rivers Act. Because the Taunton River is one of the most intact ecosystems in all 
of New England, the unfragmented habitat and natural estuary are regionally significant. 
It is imperative to protect this outstanding resource. 

The Taunton River has the second largest watershed in Massachusetts. Funding 
generated from this designation would benefit the entire region. Fragmentation of 
riparian corridors, floodplains, and continuous upland habitat blocks must be prevented, 
as well as the spread of invasive species which could displace our native communities of 
plants and animals. Funds could be used to ensure water quality, protect cold water 
habitats and restore rare species and anadromous fish populations. 

As a result of this study, we are addressing tidal restrictions in Somerset along the 
Taunton River at Labor in Vain Brook to improve the biodiversity of our unique marsh 
system. 

The Somerset Board of Selectmen is pleased to endorse the Taunton River Stewardship 
Plan. 

Sincerely, 
THE SOMERSET BOARD OF SELECTMEN 

Cb:A:.£7Ji .tf nJ 
Patrick B. O'Neil 
Chairman 

185 



186 

~4' Cjj'16:£j ~ 

~~ r;/YtUVtttn~ 

May27, 2005 

Congressman Barney Frank 
Jones Building 
29Broadway 
Taunton, MA 02789 

Dear Congressman Frank: 

~.f .9'ummer.9'hd 
Au.Jad/#dt:J tJ2N~ W. .Y Jl. 
!T~te ,j(}J' J'2~-~(}2? 

Yar .f(}J' J'2~-/(}.9J' 

At a regular meeting of the Municipal Council held on May 24,2005, the Municipal 
Council went on record endorsing the Taunton River Stewardship Plan by the Taunton 
Wild & Scenic River Study Committee together with its recommendation seek wild & 
scenic river designation through the enactment of the United State Congress. 

Your attention to this matter is appreciated. 

Respectfully, 

'-14su~~ 
Rose Mari e Blackwell 
On Behalfofthe Municipal Council 



www. town.raynham. rna. us 

June 13, 2005 

Jim Ross, Chairman 

TOWN OF RAYNHAM 
SELEC1MEN AND BOARD OF HEALTH 

53 ORCHARD STREET 
RAYNHAM, MASSACHUSETTS 02767 

TEL.#: (508) 824-2707 
Board ofHealth: (508) 824-2766 

FAX#: (508) 823-1812 

Taunton River Wild & Scenic Committee 
C/OSRPEDD 
88 Broadway 
Taunton, MA 02780 

Re: Taunton River Stewardship Plan 

Dear Mr. Ross: 

At the November 16, 2004 Town Meeting, residents of Raynham voted unanimously to 
adopt the Taunton River Stewardship Plan and recommend to Congress that the Taunton 
River be included in Federal Wild & Scenic Riverway Program. 

The Taunton River is and has always been vital to the Town of Raynham in so many 
ways. From an historical, agricultural and biological perspective, the Taunton River is 
of unequaled value to Raynham. It has important biodiversity and ecological value. It is 
a source of recreation for boaters, birders, fishermen and others. And it has great scenic 
value. 

We are hopeful that Congress will designate the Taunton River as Wild and Scenic. 

~ery truly yours, .;(1 

! ..... L(./t_~----
Randall A. Buckner 
Town Administrator 

RAB/s 
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BE IT RESOLVED, that the City Council of Fall River hereby supports 

the recommendation for designation of the Taunton River as a Wild and 

Scenic River through act of the United States Congress, with the southern 

boundary of this designation defined as the south side of the Braga Bridge, 

and 

BE IT FURTHER RESOLVED, that the City Council endorses the 

Taunton River Stewardship Plan developed by the Taunton Wild and Scenic 

River Study Committee. 

In City Council Mat 10, 2005 
AdoptPd, 9 yeas 

Approved May 20, 2005 
Edward M. Lambert, Jr., Mayor 

A true copy. Attest: 

City Clerk 



Town of Dighton, Massachusetts 

TOWN CLERK, TREASURER AND COLLECTOR 
979 Somerset Avenue, Dighton, MA 02715 

Telephone (508) 669-5411 

I, Susana Medeiros, duly appointed Clerk of the Town of Dighton, Massachusetts, hereby 
certifY that the following is a true copy of an extract from the minutes of the Annual Town Meeting 
duly called and held on June 6, 2005: 

ARTICLE 18. VOTED: On motion of James Digits thallhe Town will endorse the Taunton 
River Stewardship Plan developed by the Taunton River Wild and Scenic Study Committee, 
together with its recommendation to seek Wild and Scenic River designation through act of the 
United States Congress. 

Witness my hand and the seal of the Town of Dighton this 6th day of July 2005. 

ATTEST: 

\ . ; t { ;i ({_'-:.); /t 
Susana Medeiros 
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CAROLYN AWALT 

1 NORTH MAIN STREET 

BERKLEY, MASS. 02779 

Bill Napolitano 
SRPEDD 
88 Broadway 
Taunton, MA 02780 

Dear Mr. Napolitano: 

TOWN OF BERKLEY 
MASSACHUSETTS 

Office of 
TOWN CLERK- TREASURER 

July 6, 2005 

As duly qualified Town Clerk of the Town of Berkley, I hereby certify the 
following action taken June 6, 2005 at the annual Town Meeting. 

Article 32: Voted: That the Town endorse the Taunton River Stewardship Plan 
developed by the Taunton River Wild and Scenic Study Committee, together 
with its recommendation to seek Wild and Scenic River designation through 
act of the United States Congress. 

A true copy of record, 
ATTE)?T: 

\_ ' (·l'tl'l". 
Carolyn Awalt, 
Town Clerk 



OFFICE OF THE TOWN CLERK 
TOWN OF HALIFAX 
499 Plymouth Street 
Halifax, MA 02338 

As Town Clerk for the Town of Halifax, I certify that the following Article was voted upon 
at the duly notified Annual Town Meeting held on May 9, 2005. 

ARTICLE 28 Voted to endorse the Taunton River Stewardship Plan developed by the Taunton 
River Wild & Scenic Study Committee together with its recommendations to seek 
Wild & Scenic River designation through an act of the United States Congress. 

Proposed by the Board of Selectmen (T Garron) 

Passed Unanimously 

.A.ttest: -/J;!lk'~;u cf ~~ 
Marcia K Cole, Town Clerk 
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OFFICE OF 
SELECTMEN 

TELEPHONE (508) 946-8803 
FAX (508) 946-0112 

December 2, 2004 

Wnwu nf f£akeuilk 
Wumu Q)ffict tiuilllitqj 

3461ltllfurb &tmt 

taktnillt, 11!\ 02347 

Taunton Wild & Scenic River Study Committee 
c/o Bill Napolitano 
SRPEDD 
88 Broadway 
Taunton, MA 02780 

Dear Members, 

The Lakeville Board of Selectmen would like to commend and congratuJate you on your efforts 
to designate the Taunton River as a Wild & Scenic River under the Wild & Scenic Rivers Act. 
Because the Taunton River is one of the most intact ecosystems in all of New England, the 
unfi'agmented habitat and natural estuary are regionally significant. It is imperative to protect this 
outstanding resource. 

The Taunton River bas the second largest watershed in Massachusetts. Funding generated from 
this designation would benefit the entire region. Fragmentation of riparian corridors, floodplains, 
and contiguous upland habitat blocks must be prevented. as well as, the spread of invasive 
species which could displace our native communities of plants and animals. Funds could be used 
to ensure water quality, protect cold water habitats and restore rare species and anadromous fish 
populations. 

We were especially impressed with the Action Strategy. Recognizing that public awareness is 
vital as we struggle to protect our water resources, Lakeville held its first Biodiversity Day event 
this year at Ted Williams Camp. We hope to expand the event and continue to celebrate 
biodiversity every year. 

The Lakeville Board of Selectmen is pleased to endorse the Taunton River Stewardship Plan. 

Sincerely, 

Mt!£1 azeR~ 
Gerald R. White, Chairman Chawner Hurd Richard F. LaCamera 



May 18,2005 

The Nature~ 
Conservancy~ 

SA~ lNG 1HE LAST GREA1 ~LACES ON EAR1H 

Massachusetts Chapter 
205 Portland Street, Suite 400 

Boston, MA 02114-1708 
617.227.7017/Voice • 617.227.7688/Fax 

Taunton Wild and Scenic River Study Committee 
88 Broadway 
Taunton, MA 02780 

Re: National Wild and Scenic River Designation for the Taunton River 

Dear Committee Members: 

The Nature Conservancy enthusiastically supports Wild and Scenic designation for the Taunton River, and 
offers the following comments on the ecological importance of the River. 

The mission of The Nature Conservancy is to preserve the plants, animals and natural communities that 
represent the diversity oflife on Earth by protecting the lands and waters they need to survive. With the help of 
public and private partners and 28,000 members, The Conservancy has protected more than 23,000 acres of land 
and water in Massachusetts. 

The Taunton River watershed lies within the North Atlantic Coast (NAC) ecoregion, which encompasses the 
coastal areas of nine states from Delaware to Maine. The Taunton River and six tributary streams were chosen 
by the Conservancy during the NAC aquatic ecoregional planning process in 2002 for their remarkable 
condition and concentration of ecoregionally significant species and natural communities. Ecoregional plans 
identifY portfolio sites that need to be protected to conserve the native biodiversity of the region. The objective 
of the freshwater analysis was to identify the most intact and functional stream networks and lake/pond 
ecosystems to represent the full variety of freshwater diversity present. 

The Taunton River is a unique geomorphic type, based on modeling of geology, gradient, elevation, and 
landforms. The Taunton River is the longest undammed coastal river in New England, with tidal influence 
reaching nearly 20 miles inland. This extent of tidal influence maintains large, high quality examples of brackish 
and freshwater tidal marshes, both globally rare community types. Hockomock Swamp is the largest freshwater 
wetland complex in southern New England, providing high quality habitat for numerous rare birds, reptiles, 
amphibians, invertebrates, and wetland plants. In total, the watershed is home to forty-two ecoregional target 
species (species that are declining, disjunct, or otherwise vulnerable at the ecoregional scale), and sixty-eight 
State listed rare species. This area is important not only for its rarities, but also for the quality and quantity of 
habitat it provides to more common species. The Taunton basin hosts the largest spawning population of river 
herring in southern New England and populations of environmentally sensitive species such as river otters and 
freshwater mussels. 

Due to its ecological importance and sensitivity, the Taunton River deserves recognition and protection as a 
resource of national significance. The Nature Conservancy looks forward to working with the Wild and Scenic 
River Stewardship Committee to implement the Taunton River Stewardship Plan. 

Sincerely, 

Alison A. Bowden 
Aquatic Ecologist 
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Jim Ross, Chairman 
Taunton River Wild & Scenic Study Committee 
c/o SERPEDD 
88 Broadway 
Taunton, MA 02780 

June 8, 2005 

Re: National Wild and Scenic River Designation for the Taunton River 

Dear Mr. Ross and Committee members: 

Mass Audubon supports the proposed designation of the Taunton River as a Wild 
and Scenic River. l11e mission of Mass Audubon is to protect the nature of 
Massachusetts for the benefit of people and wildlife. The proposed Wild and Scenic 
designation would provide opportunities to improve protection of the Taunton River 
through implementation of the comprehensive Stewardship Plan. We applaud the work 
of the Committee in developing this Plan over the past several years. 

The Taunton River and associated watershed contains many exemplary physical, 
ecological, and historic attributes worthy of recognition and protection. The Taunton 
River Watershed is the second largest watershed in Massachusetts and is an 
extraordinarily intact and ecologically diverse coastal river. It is the largest undammed 
river in New England. Large expanses of land adjacent to the river arc undeveloped and 
mostly forested, with relatively little invasive species present. The river supports 
populations of several anadromous fish including the largest herring run in the state, as 
well as coldwater fisheries in the headwaters. The river corridor has 31 distinct habitat 
types including globally significant Atlantic White Cedar Swamps. It is home to 68 
state-listed rare spec1es including 3 giobaliy rare plants. The largest freshwater wetland 
(Hockomock Swamp) and some of the largest naturally occurring lakes (Assowomsett 
Ponds Complex) in Massachusetts are located in the Taunton watershed. The watershed 
contains large areas of both protected and unprotected BioMap habitats. The river and its 
tributaries also provide many opportunities for canoeing and other recreational uses, and 
the corridor contains numerous sites of historic or archeological importance. 

Mass Audubon is directly invested in the Taunton watershed through several 
properties that we own and manage for ecological values. These include the nearly 
1,000- acre Assonet Cedar Swamp Wildlife Sanctuary in Lakeville and Freetown, and the 
257-acre Stump Brook Wildlife Sanctuary located in the headwaters of the Taunton 
basin, in the towns of Hanson and Halifax. Both properties contain rare Atlantic White 
Cedar Swamp and are important wildlife habitats. Mass Audubon also is involved in 

208 South Great Road • L:nco!n, Massachusetts 0 1773 • tel 781.259.9500 • fax 781 .259.8899 • www.massacdubon.ot·g 



education, advocacy, and land protection activities in the watershed and surrounding 
region. We support various actions recommended in the Stewardship Plan, such as 
passage of the Community Preservation Act and adoption of Open Space Residential 
Subdivision bylaws in watershed communities. 

The watershed is located in a "sprawl frontier" where low density housing 
development is consuming land at a rapid rate, as shown in Mass Audubon's publication, 
Losing Ground: At What Cost. The Stewardship Plan recognizes that emerging 
development patterns threaten the river and associated resources. Improved zoning and 
land protection initiatives are needed to direct growth in ways that minimize impacts to 
the river and associated resources while meeting regional housing and economic 
development needs. The Wild and Scenic designation will help build public awareness of 
the river and threats to its integrity, and will gamer support for available solutions as 
outlined in the Stewardship Pla.'1. 

We hope that Congress will approve this designation expeditiously, and we look 
forward to working with the diverse members of the Wild and Scenic Committee and 
other interested parties to support implementation of the Stewardship Plan. 
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HISTORICAL COMMISSION 

140 Wood Street 
Somerset, MA 02726 
(508) 678-2318 

Apri123, 2005 

Board of Selectmen 

TOWN of SOMERSET 
MASSACHUSETTS 

Co-chairwomen 
Sheila Weinberg 
Virginia Jackson 

This letter is to inform the board of selectmen of the Historical Commission's support of the 
Taunton River Wild and Scenic River project. 

We would ask that the board of selectmen and Congress endorse the Taunton River 
Stewardship Plan developed by the Taunton River Wild and Scenic Study Committee, in their 

efforts to secure a designation for the Taunton River as a National Wild and Scenic River. 

We believe this designation would insure the preservation of the Taunton River corridor as 
an intact river ecosystem and regional resource. 

Thank you for your attention to this matter and your support of this project. 

Respectfully submitted, 

' 
Sh7 7Jallipeau J I , 
~~ ~~ ~.i~L.___ 

Recording Sebretary J 
Somerset Historical Commission 



March 25, 2005 

Town of Somerset 

Conservation Commission 

The Honorable Speaker of the House of Representative 
Washington, DC 

Re: Congressional Designation of the Taunton River of Massachusetts as a "Wild and 
Scenic River" 

Dear Mr. Speaker, 

The town of Somerset Massachusetts Conservation Commission hereby respectfully 
requests that the Congress of the United States designate the Taunton River as a "Wild 
and Scenic River" of the United States. 

cc: Commission 
SRPEDD 

caw 

T~othy Turner, Chairman 

,"fZ, /~jbTU:L 
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PO Box 73, Kingston, MA 02364 

Watershed groups united to protect water and natural resources 
in Southeastern Massachusetts 

June 15, 2005 

Southeast Regional Planning & Economic Development District 
ATTN: Jim Ross, Chairman 
Taunton River Wild & Scenic Study Committee 
88 Broadway 
Taunton, Massachusetts 02780 

Dear Mr. Ross: 

www.watershedaction.org 

The Watershed Action Alliance of Southeastern Massachusetts, a coalition of eleven river 
protection organizations, strongly endorses the designation of the Taunton River as a Wild & Scenic 
River of the United States. WAA expressly endorses the "Taunton River Stewardship Plan• to 
address the critical needs of the river and be the guiding plan as stakeholders proceed to preserve 
and enhance the Taunton. 

Our members cooperate to protect and restore the watersheds of Southeastern 
Massachusetts. In Southeastern Massachusetts, the threat is now critical. While our region contains 
vast areas of forest, agricultural land, and unique ecosystems, there is an extremely narrow window 
for action. The impact of accelerated development is especially hard on rivers and wetlands because 
impervious surfaces of pavement and buildings change the natural patterns of stormwater recharge. 
The door is closing for preservation of a unique landscape. 

We believe that designation of the Taunton will enhance the efforts of our members the 
Taunton River Watershed Alliance and Save the Bay- Narragansett Bay and other interested 
conservation partners to successfully restore and preserve the natural resources of the River. 

The Taunton has many extremely important natural resources long its main stem, as has been 
well documented in the Stewardship Plan and previous research. In particular, we would like to focus 
attention on the Taunton's role as the major freshwater supply to Narragansett Bay and as a critical 
habitat for many species of fish, shellfish and other species. 

The Taunton estuary is the nursery habitat for many resident and migratory fish, shellfish and 
other ocean-living species. Anadromous species such as the American shad, alewife, blue back 
herring and rainbow smelt, and catadromous species such as the American eel spend significant 
periods of their reproductive and/or life cycle in tidal and freshwater streams and rivers. These 
precious habitats are fragile and face pollution from everything that occurs near the river: residential 
and municipal wastewater treatment systems; the dirty runoff from roads and parking lots; and the 



incremental filling of wetlands. These developments cause changes in water quality, water 
temperature, and seasonal flow that have harmful effects on life in the river. 

The Taunton River also features unusual freshwater tidal marshes- areas dominated 
by fresh river water, although influenced by the tide, where a delicate saline balance is 
maintained sine the River has no dams on its main stem. These globally rare tidal freshwater 
marshes contain species such as Sweet Flag, Wild Rice, Cat-tail and Climbing Hempweed 
and are a priority for protection. 

Stewardship of the Taunton must look, from a watershed perspective, at the many 
impacts of development not only adjacent to the river corridor, but also to the upland of the 
shoreline. In particular, the increasing amount of impervious surface in the basin is reducing 
the natural recharge of wetlands and underground aquifers. Rapid runoff also sends unfiltered 
storm water into the river and reduces base flow at critical dry periods. 

We also need to focus attention on the impact of the many public and private wells. 
WAA urges communities to consider the cumulative impact of private wells on our shared 
water sources when planning for future water supplies. If private wells become contaminated 
or run dry in the summer, these users may one day connect to the municipal water supplies. 
Irrigation systems -whether public or private, at a home or an office park- should be designed 
and used in the most efficient manner so that the impact to resources is reduced. The 
Stewardship Plan will assist communities to develop effective zoning and by-laws for water 
management, land management, and the design and construction of public infrastructure. 

WAA's overarching goal is to improve the long-term stewardship of our rivers. We 
recommend that Congress designate the Taunton River a Wild & Scenic River and accept the 
Taunton River Stewardship Plan as an important step to the long-term protection of this 
incredible natural resource. 

Sincerely, 

""', 

About WAA: The mission of the Watershed Action Alliance is to achieve its members' goals of protecting 
and restoring the watersheds of Southeastern Massachusetts through strategic collaboration. The 
Watershed Action Alliance strengthens the individual and collective capacity its member groups, enabling 
them to be more effective watershed advocates. www.watershedaction.org 

WAA members participating in this comment: 
Samantha Woods, North & South Rivers Watershed Association, Norwell, and Weir River Watershed Association, 
Hull 
Taber Keally, Neponset River Watershed Association, Canton 
Pine duBois, Jones River Watershed Association, Kingston 
Robert W. Davis, Taunton River Watershed Alliance, Bridgewater 
Ed Russell, Six Ponds Improvement Association, Plymouth 
Jodi Purdy-Quinlan, Fore River Watershed Association, Weymouth 
Tom Burbank, Back River Watershed Association, Hingham 
John Torgan, Save The Bay- Narragansett Bay, Providence, Rhode Island 

CC: Jamie Fosburgh, National Park SetVice, Boston 
Bill Napolitano, SRPEDD 
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Summary of Findings 

Eligibility 
All 40 miles of the mainstem of the Taunton River have been found eligible for Wild 
and Scenic River designation based upon free-flowing condition and the presence of 
one or more outstandingly remarkable natural or cultural resource value. The eligible 
reach extends from the headwaters of the Taunton at the confluence of the Town 
and Matfield Rivers to Mt. Hope Bay at the US 195 Bridge in Fall River. 
Outstandingly remarkable values include fisheries; history and archaeology; ecology 
and biodiversity; and scenery and recreation. 

Classification 
The Wild and Scenic Rivers Act provides for three possible classifications of eligible 
river segments: wild; scenic; and recreational. The criteria distinguishing these 
classifications are based on the degree of human modification of the river and its 
adjacent shorelines. Based upon the applicable criteria, the best classifications for 
Taunton River segments are as follows: 

Segment Classification Length 
Headwaters to Rte 24 in Raynham Scenic 18 mi 
Rte 24 to .5 mi below Weir Bridge Recreational 5 mi 
in Taunton 
.5 mi below Weir Bridge to Muddy Scenic 8 mi 
Cove in Dighton 
Muddy Cove to Rte 195 1n Fall Recreational 9 mi 
River 

Suitability 
The principal factors considered in determining suitability for designation are 
discussed in Chapter Ill of this Report and relate to the river area' s potential to be 
effectively managed and protected as a component of the national river system. 
These include: adequacy of existing and proposed protection measures; adequacy of 
existing and proposed management framework; the presence or absence of local 
support; and the effects of designation. 

Based on these factors, the entire mainstem of the Taunton is deemed suitable for 
designation. However, the potential development of the proposed Weaver' s Cove 
Liquified Natural Gas facility in Fall River, could be in conflict with Wild and Scenic 
River designation of the lower-most portion of the Taunton River. The Department of 
the Interior has addressed this project and its relationship to the potential Wild and 
Scenic River designation of the Taunton in letters of September 17, 2004 and July 5, 
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2005 on FERC' s Draft and Final Environmental Impact Statement (respectively), and 
in letters dated September 22, 2004 and February 7, 2006 to the U.S. Army Corps 
of Engineers. Throughout this period, the Weaver' s Cove LNG project has continued 
to evolve. Most recently (after close of the Corps comment period on Feb 8), the 
applicant announced plans to dramatically revise their proposal in favor of a new 
class of smaller LNG tanker ships. Such a project change would, in turn, likely 
change completely the scope and nature of potential environmental impacts related to 
DOl' s principal area of concern - -dredging impacts to fisheries resources. 

Because this lower portion of the Taunton was added to the Wild and Scenic River 
Study area based on community petition and requests from members of congress 
(rather than included in the original study legislation), this portion is not subject to the 
legislative interim protection afforded Study Rivers. It is therefore possible that the 
Weaver' s Cove LNG facility will be approved based on conditions not compatible 
with Wild and Scenic River designation of the lower-most portion of the Taunton 
River. 

Therefore, this Draft Report evaluates two Wild and Scenic River designation 
alternatives: 

Alternative B: Designation of the Entire Mainstem is identified as the Environmentally 
Preferred Alternative. 

Alternative C: Designation of Mainstem of the Taunton River from Headwaters to 
Steep Brook in North Fall River is identified as an appropriate designation alternative 
pending potential approval of the Weaver' s Cove LNG facility with site impacts not 
compatible with Wild and Scenic River designation. 

Taunton River Stewardship Plan 
The Taunton River Stewardship Plan is the most important product of the Wild and 
Scenic River Study. It was developed through the efforts of the Study Committee 
and presents a vision of the values for which the Taunton River is cherished, and of 
the strategies to better manage and protect these values. It has been extensively 
reviewed by local and state stakeholders represented on the Committee (including 
communities, state agencies, non-profit, and tribal stakeholders) as a draft, and was 
formally endorsed by all ten communities ~s noted below. It should be read as a 
companion document to the Study Report. The Study Report adds to the 
Stewardship Plan only in the specific areas of Wild and Scenic River Eligibility, 
Suitability, and Alternatives/Environmental Assessment - - in all other areas, the more 
complete source is the Stewardship Plan. 

Support for Designation 
Between November of 2004 and July of 2005, the legislative bodies of all ten 
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commun1t1es abutting the mainstem of the Taunton River have voted (all but one 
unanimously) to support the Taunton River Stewardship Plan and Wild and Scenic 
designation (Stewardship Plan, Appendix D). The Taunton Wild and Scenic River· 
Study Advisory Committee, representing the communities, state agency and non­
governmental partners, has also voted unanimously to recommend federal 
designation. Little or no opposition to designation has been voiced as a part of the 
study or community consideration process. 

WWW. Tauntonriver .org 
A special effort was made through this Wild and Scenic River Study to develop and 
maintain a website as an integral aspect of the Study. A great deal of background 
information, research and study-related materials have been made available through 
the site, and it has functioned throughout the Study as an important component of 
public outreach and communication. 
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Chapter I. Background and Need 

This chapter provides an introduction to the Wild and Scenic Rivers Act and the 
Taunton River Study. It includes a review of the project's history, the study strategy 
and process, the principal participants, and the major study products and 
accomplishments. 

I.A Background on the Wild and Scenic Rivers Program 

Enacted in 1968, the National Wild and Scenic Rivers Act (P.L. 90-542, as amended) 
was created to balance long-standing federal policies promoting construction of 
dams, levees, and other river development projects with one that would permanently 
preserve selected rivers, or river segments, in their free-flowing condition. Section 
1 (b) of the Act states: 

It is hereby declared to be the policy of the United States that certain selected rivers 
of the Nation which, with their immediate environments, possess 
outstandingly remarkable scenic, recreational, geologic, fish and wildlife, 
historic, cultural, or other similar values, shall be preserved in free-flowing 
condition, and that they and their immediate environments shall be protected 
for the benefit and enjoyment of present and future generations. 

The original Act designated eight rivers into the National Wild and Scenic Rivers 
System, and specified processes by which other rivers could be added to the system. 

To date, approximately 176 river segments have been added to the national system, 
totaling approximately 11 ,338 river miles. Of the designated segments, only six are 
located in New England: the Farmington in Connecticut; the Allagash in Maine; the 
Wildcat and Lamprey in New Hampshire; and the Westfield and Concord-Sudbury­
Assabet in Massachusetts. One additional study is ongoing in New England - - the 
Eightmile River in Connecticut. 

Each river designated into the national system receives permanent protection from 
federally licensed or assisted dams, diversions, channelizations and other water 
projects that would have a direct and adverse effect on its free-flowing condition and 
identified "outstandingly remarkable" resource values. The Wild and Scenic Rivers 
Act explicitly prohibits any new dam or other project licensed by the Federal Energy 
Regulatory Commission (FERC) on or directly affecting a designated river segment, 
and requires that all other proposed federally assisted water resource development 
projects in the area be evaluated for their potential impacts on the river's 
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"outstandingly remarkable" values and free-flowing condition. Any project that 
would result in adverse effects to the designated segment is precluded under the Act. 

This same protection is provided on a temporary basis for rivers that are under 
formal, legislatively authorized study for potential addition to the national system. 
The interim protection remains in place from the date of study authorization until 
Congress makes a decision on whether or not to designate the river into the national 
system, or until three years after a final study report is transmitted to Congress by 
the President, whichever comes first. 

I.B. Taunton River Study Background 

History 
There is a long history of local interest in protecting the natural, cultural and 
recreational values of the Taunton River. As early as 1988, the Upper Taunton River 
Conservation and Management Plan developed by the abutting communities and the 
Southeast Regional Planning and Economic Development District (SRPEDD) called for 
consideration of the Upper Taunton as a National Wild and Scenic River. Again in 
1 997, the communities organized to pursue status as an American Heritage River. 
Both of these efforts are emblematic of the growing community awareness of the 
Taunton and its special values. 

Formal efforts to pursue a wild and scenic river study began as a direct outgrowth of 
the unsuccessful American Heritage River campaign, and in October 2000, the Upper 
Taunton Wild and Scenic River Study Bill became law (Appendix A). 

Expansion of the Study Area 
The Study Act directed the National Park Service to study the Upper Taunton River 
from its headwaters at the confluence of the Town and Matfield Rivers to the 
confluence of the Forge River in Raynham. Shortly after enactment of the Study Bill, 
the National Park Service, with assistance from SRPEDD, formed a locally-based 
Upper Taunton Wild and Scenic River Study Committee including the communities of 
Halifax, Bridgewater, Middleborough, Raynham and Taunton. From the outset, 
representatives from the lower Taunton communities attended the monthly 
Committee meetings to request inclusion in the effort. By the winter of 2001/2002, 
the Lower Taunton communities of Taunton, Raynham, Berkley, Dighton, Somerset, 
Freetown and Fall River had formed a working group assisted by Pat Rogers, head of 
the Taunton Basin for the Commonwealth of Massachusetts Watershed Initiative, to 
seek inclusion in the Wild and Scenic River Study. 

As of September, 2002 all of the Lower Taunton communities had written letters 
requesting formal inclusion in the Study, and US Congressional Representatives 
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Frank, McGovern and Lynch wrote to the National Park Service to request formal 
extension of the Study Area (Appendix B). After touring the Lower River area with 
NPS regional and Washington DC officials and considering budgetary and timing 
implications, the NPS approved the extension and the Study Area was expanded. 

Partnership Study Approach 
The NPS approach to the Taunton Wild and Scenic River Study is based on approach 
developed over the last 20 years in the northeast region through a succession of Wild 
and Scenic River studies and designations, including Wildcat Brook (NH); Farmington 
R (CT); Great Egg Harbor R (NJ); Maurice R. (NJ); White Clay Creek (DE/PA); Lower 
Delaware R (NJ/PA); Lamprey R. (NH); Sudbury, Assabet & Concord R (MA). Each of 
these studies and subsequent designations have been based on a " Partnership" 
model that emphasizes local participation in the study process. The centerpiece of 
this approach is the locally-based Study Committee, detailed on page II of the 
Taunton River Stewardship Plan. Additional salient features of this approach include: 

• A high emphasis on public education and participation 
• Reliance on local and state protections vs. federal 
• No federal acquisition anticipated or authorized 
• Development of a locally-based management plan as a part of the study 
• Implementation of the Plan through a locally-based committee structure 

This approach is more fully discussed in the Introduction and Chapter VII of the 
Taunton River Stewardship Plan. 

7 



Chapter II. Eligibility and Classification Findings (The Affected Environment) 

The purpose of this chapter is to document National Park Service findings relative to: 
1) the "outstandingly remarkable" natural and cultural resource values associated 
with the Taunton River study area; 2) the "free-flowing character" of study segment; 
and 3) proposed "classifications" under which eligible river segments could be 
included in the National Wild and Scenic Rivers System. 

II.A. Eligibility and Classification Criteria 
The subsections below describe the relevant eligibility and classification criteria as set 
forth in the Wild and Scenic Rivers Act and in the USDA!USDIInteragency Guidelines 
for Eligibility, Classification, and Management of River Areas as published in the 
Federal Register on September 7, 1982. 

Outstandingly Remarkable Values 
To be considered eligible for inclusion in the National Wild and Scenic Rivers System 
a river segment, together with its adjacent lands, must support one or more 
"outstandingly remarkable" natural, cultural, or recreational resource values. Such 
resource values must be directly related to, or dependant upon, the river. The 
"outstandingly remarkable" threshold within the Act is designed to be interpreted 
through the professional judgement of the study team. 

The descriptions below provide examples to help interpret this "outstandingly 
remarkable" eligibility requirement. 

Nationally Significant Resource Values 

Resource values which are nationally significant clearly meet the "outstandingly 
remarkable" threshold. A nationally significant resource would be rare or 
exemplary at a national scale. For example, a recreational boating experience 
which draws visitors from all over the nation would qualify as a nationally 
significant recreational resource. 

Regionally Significant Resource Values 

Based upon the desirability of protecting a regional diversity of rivers through the 
national system, a river segment may qualify based on regionally rare or 
exemplary resource values. For example, a river segment which supports 
wildlife populations rare or endangered within a given region (New England or 
Massachusetts in this case) can qualify even if that population may not have 

8 



clear "national" significance. 

Resource Values Significant in Aggregate 

A river may qualify for a given resource value based upon an aggregate of important 
values, no one of which would confer eligibility standing alone. For example, a 
series of unusual and distinctive river-related geologic features may together 
qualify a segment as exhibiting an "outstandingly remarkable geologic resource 
value" even though no one element meets the criteria alone. 

Free-flowing 
The Wild and Scenic Rivers System is designed to protect only "free-flowing" rivers 
and streams that support qualifying resource value(s). The Act's definition of "free­
flowing" varies somewhat depending upon the potential classification of the river area 
under consideration. Potential "Wild" and "Scenic" river segments must exhibit 
essentially natural stream channels and may not be dammed or impounded. 
"Recreational" river segments may be more impacted by channel alterations and may 
include "some existing impoundments, diversions, and other modifications of the 
waterway," as long as the river remains "generally natural and riverine in 
appearance." 

Classification Criteria 
The Wild and Scenic Rivers Act requires that all eligible or designated river segments 
be classified as Wild, Scenic, or Recreational. These classifications are based solely 
on the amount of human impact present at the time of classification. The Act 
defines them as follows. 

Wild river areas - Those rivers or sections of rivers that are free of impoundments and 
generally inaccessible except by trail, with watersheds or shorelines essentially 
primitive and waters unpolluted. These represent vestiges of primitive 
America. 

Scenic river areas - Those rivers or sections of rivers that are free of impoundments, 
with shorelines or watersheds still largely primitive and shorelines largely 
undeveloped, but accessible in places by roads. 

Recreational river areas - Those rivers or sections of rivers that are readily accessible 
by road or railroad, that may have some development along their shorelines, 
and that may have undergone some impoundment or diversion in the past. 
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II.B. Relationship to Taunton River Stewardship Plan 
The Taunton River Stewardship Plan identifies six categories of outstanding resources 
associated with the Taunton study area: Agriculture; Ecology and Biological 
Diversity; Estuary; Fisheries and Aquatic Resources; History and Archeology; and 
Scenery and Recreation. These are the resources that were researched and explored 
by the Study Committee, and recognized and valued by the communities and the 
river stakeholders. 

The II Outstandingly Remarkable" values noted below are taken from the Stewardship 
Plan and its research, but, in some cases are packaged differently to emphasize Wild 
and Scenic River purposes. For example, II hydrology" warrants specific recognition 
as an II outstandingly remarkable" Wild and Scenic River value based on the specific 
purpose of the Wild and Scenic Rivers Act to protect free-flowing character. 
Similarly, the communities and Study Committee recognize Agriculture within the 
corridor as a stand-alone value worthy of note, while, for Wild and Scenic purposes, 
agriculture is more appropriately a contributor to the open space, archeology, habitat 
diversity, scenic and cultural values of the corridor. Similarly, the estuary value cited 
in the Stewardship Plan is recognized in the Fish and Ecology and Biological Diversity 
II outstandingly remarkable" Wild and Scenic River values. 

The Stewardship Plan is the best overall expression of the values associated with the 
Taunton River study area. The II outstandingly remarkable" values cited below should 
be read as a way to characterize these values that is most consistent with Wild and 
Scenic River purposes. 

II.C. Outstandingly Remarkable Resource Values 
This subsection describes the natural and cultural resource values supported by the 
Taunton River through the study area that are deemed to meet the "Outstandingly 
Remarkable" threshold. More detailed information on these resource values can be 
found in the Taunton River Stewardship Plan and on the Study web site, 
tauntonriver.org. All of the resources cited contribute to the overall eligibility of the 
Taunton River. Not all river reaches in the study area support all noted outstanding 
values, but there is no stretch of river which does not contribute to the viability of 
the whole. 

Outstandingly Remarkable Value: Hydrology 

The entire 40 mile mainstem of the Taunton River is undammed, making the Taunton 
the longest undammed mainstem coastal river in New England. This free-flowing 
character is the foundation for many of the Taunton' s special values, ranging from 
colonial shipbuilding history to anadromous fish and recreational boating value. 
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Preservation of free-flowing condition is one of the principal purposes of the Wild and 
Scenic River System, making this outstandingly remarkable hydrologic value 
particularly relevant to wild and scenic river eligibility. 

Outstandingly Remarkable Value: Fish 

The Taunton River is one of Massachusetts' and New England' s most significant 
anadromous fish rivers. It supports the state' s largest herring run. The Taunton 
system supports anadromous and catadromous fish species including, alewife, 
blueback herring, American eel, American shad, hickory shad, gizzard shad, rainbow 
smelt, white perch, striped bass, and the endangered Atlantic sturgeon. 
Significantly, these migratory fish values of the Taunton have the potential to be even 
much greater, given that historical habitat of numerous tributaries remain blocked by 
dams. Fisheries Reource Map A on page 46 of the Taunton River Stewardship Plan 
shows existing and potential anadromous fish habitats. The Taunton River estuary 
also supports critical spawning rearing habitat f9r many species of fish and shellfish, 
including winter flounder. The lack of a " head of tide" dam allows these habitats 
and species to be fully connected, a rare occurance in New England and unique 
among larger order coastal rivers. 

Outstandingly Remarkable Value: Ecology and Biological Diversity 
The Taunton River is one of the most intact river ecosystems in New England and 
supports multiple attributes ranked as global conservation targets. The corridor 
supports 31 distinct wildlife habitats, three globally rare plant species, regionally 
significant freshwater and brackish tidal marshes, and many rare species of birds and 
amphibians. Seals are often found to the upper reaches of the Taunton and its 
tributaries -a phenomenon unique to the Taunton among Massachusetts Rivers. The 
Taunton River estuary, mainstem and major tributaries have been found by the 
Nature Conservancy to be one of the most unique, diverse, and intact ecological 
systems in the North Atlantic Ecoregion, from Delaware to Maine. Fish, plant and 
animal resources, including rare and endangered species, as well as quantity and 
quality of habitat in general have been found exceptional. The undammed mainstem 
of the Taunton is the centerpiece of this system. 

Outstandingly Remarkable Value: Scenery and Recreation 
The Taunton River is an outstanding flatwater boating recreational resource, ideal for 
family-oriented day or overnight outings. The upper Taunton, from the confluence of 
the Town and Matfield Rivers to the Rte 24 area offers intimate canoeing and 
kayaking in a semi-wilderness setting that provides outstanding opportunities for 
birding, wildlife viewing, and exposure to diverse riparian and floodplain habitat types. 
Below Taunton, the River slowly transforms into a tidal estuarine habitat, again 

offering exceptional small boating opportunities to the Berkely-Dighton Bridge and 
beyond. The lowermost portion of the river (Freetown, Somerset and Fall River) 

11 



opens up to expansive views and more diverse boating opportunies, including sailing 
and power boating. This lowermost portion exhibits a more developed character than 
the other portions, but still supports excellent recreational opportunities and access. 
The Commonwealth of Massachusetts' Taunton Heritage River Map on page 62/63 
of the Taunton River Stewardship Plan depicts some of the recreation features and 
access sites on the river (a statewide pilot effort to recognize and celebrate 
outstanding cultural and recreational river areas). 

Outstandingly Remarkable Value: History and Archaeology 
The Taunton River corridor is one if the Commonwealth of Massachusetts' most 
studied and recognized archaeological resource areas for Native American 
archaeology. Sites include the Titicut, Fort Hill, Taylor Farm and Seaver Farm sites. 
The River itself offered outstanding fish, shellfish and transportation opportunities, 
while floodplains were ideally suited to agricultural use and tributaries offered 
excellent opportunities for fish weirs and encampment sites. Many of these same 
characteristics attracted early colonial settlers who found that the river offered 
excellent opportunities to ship goods produced along its banks and on tributaries. 
Shipbuilding was one well known early industry, with remnants of that industry 
visible in many locations today, such as the Titicut site in Bridgewater. Tributaries 
supported typical colonial New England mill development, utilizing the Taunton for 
transportation. Later, Fall River took advantage of its location to surpass Lowell as 
the nation' s largest textile producing center. The river also flourished as a Victorian 
era resort center focused on the lower River. The rich and diverse history and 
archaeology of the Taunton River is still being uncovered and documented by active 
local historical societies and commissions, and a significant aspects of the Taunton 
River Stewardship Plan includes recognition and celebration of important themes and 
sites. 

II.C. Free-Flowing Determination 
This subsection describes the free-flowing character of the study segment. 

As described in the Hydrology section above, the entire mainstem of the Taunton 
River is free-flowing. The only significant modifications to the natural river channel 
and river banks occurs in the Fall River/Somerset portion of the River. In this area, 
there are substantial potions of the riverbank that have been hardened with rip-rap 
and seawalls. There is also an existing federal navigation channel and turning basin 
that extends up the Taunton River from Mt. Hope Bay approximately 1.5 miles. The 
existing channel and turning basin are subject to maintenance dredging. Based upon 
these human channel modifications, this portion of the Taunton River can only be 
considered to meet the "recreational" classification, under which pre-existing channel 
modifications are acceptable. 
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II.D. Proposed Classifications 
This subsection defines the proposed classifications for portions of the river found 
eligible for designation. 

Segment 1: Confluence of the Town and Matfield Rivers to the Rte 24 Crossing in 
Raynham 
This 18 mile segment of the Taunton River is remarkably wild in appearance, with 
only occasional human intrusions. There are three roadway bridges and some 
stretches where highway noise from routes 495 and 44 are noticeable. Overall, 
this section offers a feeling of seclusion and removal from human interference. The 
recommended classification for this segment is Scenic. 

Segment 2: Rte 24 Crossing to .5 mi below the Weir Bridge in Taunton: 
Recreational 
Much of this segment of the River is closely paralleled by Route 44. Presence of 
parallel roads is one of the salient characteristics of a recreational river segment as 
defined in the Wild and Scenic Rivers Act. The recommended classification for this 
river segment is Recreational. 

Segment 3: .5 mi below Weir Bridge to Muddy Cove, Dignton: Scenic 
This segment returns to a wild and remote character, with few human intrusions. 
Near the bottom of this stretch of River occasional homes become visible, but they 
are generally setback from the river and not concentrated in a manner that detracts 
from the natural river setting. The recommended classification for this river 
segment is Scenic. 

Segment 4: Muddy Cove to the Rte 195 Bridge in Fall River: Recreational 
This segment is chacterized by increasing riverfront development, including 
residential and commercial/industrial uses. The west side of the river (Freetown/Fall 
River) remains relatively undeveloped as far south as Steep Brook in north Fall 
River, while the east bank is fairly heavily developed through much of the segment. 

South of Steep Brook, much of the west river bank is hardened by seawall/riprap, 
as are many areas on the east bank. This portion also includes channel 
modifications in the form of an existing federal navigation channel and turning 
basin, rendering this area only appropriate for consideration under the 
"recreationa"l classification. The recommended classification for this river segment 
is Recreational. 

Chapter Ill. Suitability Findings (The Management Context) 
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This chapter states the study's findings relative to Section 4(a) of the Wild and 
Scenic Rivers Act that requires the study report to detail the river's suitability or 
non-suitability for national designation. The factors examined relate to the 
management contaxt and the ability to effectively manage and protect the potential 
Wild and Scenic River Segments. 

III.A. Principal Factors of Suitability 

For rivers such as the Taunton that flow through predominantly private lands the 
National Park Service has identified several factors upon which the suitability 
decision should be made: 

(1) the adequacy of existing protection measures to conserve the river's 
outstanding resources without the need for federal land acquisition or federal 
land management; 

(2) whether there is an existing or proposed management framework that will bring 
the key river interests together to work toward the ongoing protection of the 
river; and 

(3) the strength of local support for river protection and national designation; and 

(4) the effects of designation on uses of the land, water base, and resources 
associated with the river, the neighboring communities, etc. (addressed 
under Chapter IV: Environmental assessment of Alternatives). 

III.B. Existing Regulatory Protection 

Appendix A: Local Zoning and State and Federal Programs for Protection of 
Outstanding Values in the Taunton Wild and Scenic River Corridor contains a full 
discussion of the various local, state and federal programs that contribute to the 
protection of the Taunton River and its resources. All of the affected communities 
have comprehensive local zoning ordinances. The local protection scheme is 
directly related to several key state statutes that are implemented locally through 
community Conservation Commissions, these include: 

• Massachusetts Wetlands Protection Act: provides critical protection for 
floodplains, wetlands and watercourses by restricting human alteration of 
these areas and a 1OOft buffer zone. 

• Rivers Protection Act: establishes a 200ft buffer zone around rivers and 
perennial streams within which development is generally prohibited, and, 
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where allowed due to lack of feasible alternatives, must meet strict 
protection standards. 

Statutes directly implemented by the Commonwealth include the Water 
Management Act and lnterbasin Transfer Act which provide critical protection to 
in stream flow by regulating withdrawls and interbasin transfers of water. 

Overall, the Taunton, as with rivers in Massachusetts in general, are subject to a 
substantial level of existing resource protections, which, when combined with the 
added statutory protections of Wild and Scenic River designation from adverse 
federal actions, is deemed a sufficient regulatory protection framework for Wild and 
Scenic River suitability. 

III.C. Management Framework 

Chapters II, Ill and IV of the Taunton River Stewardship Plan detail the proposed 
management framework for implementation of the river protection strategies and 
the Wild and Scenic designation in particular. The centerpiece of this framework is 
the creation of an advisory coordinating body: the Taunton River Stewardship 
Council. The makeup of the Council is detailed in the Stewardship Plan, and 
includes identified community, non-governmental, and state agencies. Each of the 
entities specified for inclusion on the Stewardship Council has endorsed its 
membership and participation on the Stewardship Council, and most have supplied 
letters documenting support for the Plan and Council (Stewardship Plan, Appendix 
D). 

The Stewardship Plan itself includes Objectives and Action Strategies that have 
been developed through a locally-based facilitation process, and each community 
has formally endorsed the Plan through Town Meeting vote or City Council action. 
This sort of management framework has proven a successful coordination and 
implementation approach on the seven other northeast W.ild and Scenic Rivers that 
are managed through a similar scheme. 

111.0. Additional Supporting Programs and Initiatives 

In addition to the direct management framework provided by the Taunton River 
Stewardship Plan and Stewardship Council, several additional initiatives and 
programs warrant mentioning as existing and future contributors to coordination 
and protection initiatives. 
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The Commonwealth of Massachusetts Heritage Rivers Program 
Concurrent with conduct of the Wild and Scenic River Study, the Taunton River 
was chosen as the focus of a new state pilot program: the Taunton Heritage River. 
Designed to celebrate and recognize outstanding natural, cultural and recreation 

river attributes, the Heritage River Program developed a site marker program for the 
Taunton (see Stewardship Plan pgs 62-63), including a unifying logo for heritage 
site identification. This pilot was successful, and its implementation has been 
incorporated into the Taunton River Stewardship Plan. The Commonwealth's 
Riverways Program, which developed the Heritage River pilot, is a key state partner 
for the NPS on the Taunton, as on the existing SuAsCo and Westfield Wild and 
Scenic Rivers in Massachusetts. 

Sheehan Family Foundation's Taunton Watershed Campaign 
In August 2005, the Sheehan Family Foundation announced a focused grant 
campaign targeted toward the protection of the Taunton's outstanding resource 
values. Specifically citing the success of the Wild and Scenic River study effort 
and community votes in support of the Stewardship Plan, the Foundation 
announced an initial $250,000 grant round targeted to environmental organizations 
in the watershed. 

The Nature Conservancy Taunton Watershed Focus Area 
The Taunton River watershed lies within the North Atlantic Coast ecoregion, which 
emcompasses the coastal areas of nine states from Delaware to Maine. During the 
conduct of the Wild and Scenic Study, The Nature Conservancy completed its 
ecoregional assessment of the North Atlantic Ecoregion and identified the Taunton 
and six tributaries as focus areas for its long-term efforts to protect outstanding 
examples of biological diversity. TNC' s assessment found that the Taunton 
watershed is home to 42 ecoregional target species. Based on these findings, TNC 
has launched a protection campaign targeted toward preservation of the special 
species and habitats of the Taunton mainstem and tributaries, and has joined the 
Taunton River Stewardship Committee formed as an outgrowth of the Wild and 
Scenic River Study. 

Save the Bay - Narragansett Bay Estuary 
The Taunton is the largest contributor of fresh water to the Narragansett Bay 
Estuary - a connection that has been largely ignored for decades as the State of 
Rhode Island and Save the Bay have developed programs to protect and restore 
Narragansett Bay. The Wild and Scenic Study has made a focus out of bridging 
this gap and supporting the concept of a bi-state Narragansett Bay strategy. The 
Taunton River Stewardship Council was recently asked to join the editorial board of 
the Narragansett Bay Journal, and Rhode Island's Narragansett Bay Commission 
has sought representation from SRPEDD - the coordinator of the Wild and Scenic 
Study effort and planning in the Taunton basin. 
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Commonwealth of Massachusetts Comprehensive Basin Planning - Watershed 
Action Plans 
The Taunton River Basin is eligible for funding from the Massachusetts Executive 
Office of Environmental Affairs ( EOEA }, to develop a five - year Watershed Action 
Plan (WAP) during Fiscal Year 2006. The WAP will provide guidance for state and 
local environmental activities within theTaunton River Watershed, during the years 
2007 - 2012, with regard to addressing issues such as pollution prevention, 
community preservation, biodiversity, watershed protection and restoration, and 
environmental education. 

United States Department of Agriculture, Natural resource Conservation Service, 
Conservation Security Program (CSP) 
CSP supports ongoing conservation stewardship of agricultural lands by providing 
assistance to producers to maintain and enhance natural resources. CSP is a 
voluntary program that provides financial and technical assistance to promote the 
conservation and improvement of soil, water, air quality, energy, and plant and 
animal life on working lands. Working lands include cropland, grassland, prairie 
land, improved pasture, rangeland, and forested land that is an incidental part of an 
agricultural operation. 

-"In the Taunton River Watershed, the City of Taunton and Towns of Berkley, 
Dighton, Somerset and Raynham are within the CSP's southeastern Massachusetts 
priority area. 

III.E. Community Votes 
Between November 2004 and July 2005, all ten communities abutting· the Taunton 
River formally voted to support the Taunton River Stewardship Plan and Wild and 
Scenic Designation of the Taunton. The eight towns voted through Town Meeting 
and the cities of Taunton and Fall River through City Council action. All of the 
votes were unanimous except for Berkley, where a few votes were recorded in 
opposition. 

Each of the resolutions is similar to the following sample: 

"That the Town endorse the Taunton River Stewardship Plan developed by 
the Taunton Wild and Scenic Study Committee, together with its 
recommendation to seek Wild and Scenic River designation through act of 
the United States Congress" 
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Documentation of these votes is found in Appendix D of the Stewardship Plan. No 
significant opposition to designation was voiced in any community or by any other 
parties in the substantial public review processes of developing the Stewardship 
Plan and taking it forward as a Draft for community review. 

III.F. Effects of Designation 

In order to assess the effects of designation, two designation alternatives have 
been developed, and are compared to a non-designation alternative in Chapter IV 
(below). 

Chapter IV. Identification and Comparison of Alternatives 

This chapter considers several possible alternative actions resulting from the 
findings of the Taunton Wild and Scenic River Study, and selects the 
Environmentally Preferred Alternative. 

IV .A. Identification of Alternatives 

Alternative A. No Action 

This alternative would maintain existing state and local controls for resource 
protection on the Taunton River. 

Alternative B. Designation of the entire 40 mile mainstem of the Taunton River. 

This alternative would maximize protection of the free-flowing condition and 
outstandingly remarkable natural and cultural resource values, and would best 
match community and river stakeholder expectations. 

Alternative C. Designation of the Mainstem of the Taunton River from Headwaters 
to Steep Brook in North Fall River 

This alternative would not restrict expansion of the existing federal navigation 
channel and turning basin or site development associated with large scale 
development of Fall River's waterfront, such as currently proposed for the 
Weaver's Cove LNG terminal. 

IV. B. Comparison of Alternatives 
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Methodology 
The impacts of the alternatives are estimated based on professional experience 
related to similar designations in the northeast region. During the past two decades 
7 National Wild and Scenic Rivers have been designated based on the "Partnership 
Wild and Scenic Rivers" model proposed for the Taunton River. 

Timing and Intensity of Impacts 
Experience with these designations has shown that designation itself does not 
create any immediate impacts, and little or no short-term impacts. Impacts are 
long-term and incremental, based on a higher standard of scrutiny to permitted 
projects that could harm outstandingly remarkable resource values, and due to 
increased funding and attention paid to enhancement activities related to these 
values. The only exception to this general rule is in the case of a major federal 
water resource development project - usually hydroelectric development - that 
would be precluded by the designation. 

In the case of the Taunton River, such a significant, immediate impact could 
possibly exist in relation to the proposed Weaver's Cove LNG project, though the 
evolving nature of that proposal makes an analysis of this potential difference 
impossible at this time. 
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Comparison of Alternatives and Likely Impacts 

Alternative A: No Action 

Description of Alternative 
Under this alternative, no portion of the 
Taunton would be designated as a 
component of the National Wild and 
Scenic Rivers system. The existing local, 
state and federal river management and 
protection context would be unchanged. 
It is possible that the Taunton River 
Stewardship Plan prepared as a part of 
the study would be utilized by existing 
river stakeholders to guide future river 
management and protection efforts. 
However, the absence of the federal 
designation and anticipated federal 
support for the Plan and its 
implementation would likely mean that 
the Plan and its implementation would be 
utilized to a much lesser extent than if 
designation were to occur. Similarly, it is 
possible that some other entity (rather 
than the National Park service) might 
organize, convene and support the 
Taunton River Stewardship Council 
charged with overseeing implementation 
of the Plan. The likelihood is, however, 
that this will not happen, and that, the 
Stewardship Council will not be a 
significant long-term factor in the 
absence of federal designation. 
Alt A: No Action (cont.) 
Impacts on Free-Flowing Character 
This alternative would provide no 

Alternative B: Designation of the Entire 
Mainstem 

Description of Alternative 
Under this alternative, the entire mainstem 
of the Taunton would be designated as a 
component of the National Wild and 
Scenic Rivers System. This alternative 
would best match the desires of the 
communities (all ten of which have voted 
to seek federal designation) and other river 
stakeholders convened as a part of the 
Study. The entire river would be subject 
to the additional protections of the federal 
designation. The National Park Service 
would support the Taunton River 
Stewardship Council, ensuring that this 
oversight and coordination body exists and 
functions to stimulate implementation of 
the Taunton River Stewardship Plan. 
Federal funding (subject to congressional 
appropriations) would be available to 
assist the Stewardship Council and its 
member institutions in Plan 
implementation. 

Alt B: Designate Entire Mainstem (cant) 
Impacts on Free-Flowing Character 
This alternative would provide maximum 

Alternative C: Designation of the Mainstem 
from headwaters to Steep Brook in north 
Fall River 
Description of Alternative 
This alternative is similar to Alternative B, 
except that the lower-most portion of the 
Taunton (from Steep Brook in north Fall 
River downstream to the 195 bridge) would 
not be included in the designation. Federal 
support for the Taunton River Stewardship 
Council and Plan implementation would be 
similar to Alternative B. The absence of the 
federal designation on the lower-most 
portion of the River would mean that this 
area would not receive the direct protections 
of the federal designation. "Federally 
assisted water resource development 
projects" would only be reviewed to ensure 
protection of upriver values. This portion of 
the Taunton River exhibits the highest 
previous (existing) level of stream channel 
and streambank alteration on the mainstem 
Taunton, including an existing federal 
navigation channel and turning basin, and 
streambank hardening (riprap, bulkheading). 

Alt C: Partial Designation (cont.) 
Impacts on Free-Flowing Character 
This alternative would exclude the lower-



additional protection (beyond existing 
state and federal project 
review/permitting programs) to the free­
flowing character of the Taunton River. 
Federally assisted projects that could alter 
the free-flow of the river and its 
undisturbed shoreline areas would not be 
subject to Wild and Scenic River review. 
Over time a slow deterioration of natural 
stream channel conditions might occur 
due to potential increased levels of bank 
hardening, channelization, or other 
modifications. Since most, and perhaps 
all, projects posing a threat to free­
flowing condition require federal 
assistance/ permitting, this lack of 
protection could be significant over time. 

Impacts on Protection of Identified 
Outstandingly Remarkable Values 
This alternative would provide no 
increased protection to identified 
outstandingly remarkable natural, cultural 
and recreational values. The increased 
scrutiny afforded by the direct application 
of Section 7 of the Wild and Scenic 
Rivers Act would not be in effect for 
federal projects. In addition, the 
increased scrutiny likely for other 
federally funded or assisted projects (non­
water resource development projects) 
that could be expected through required 
NEPA processes would not include 
recognition and protection of federal Wild 
and Scenic River "outstandingly 

protection to the free-flowing condition of 
the Taunton River by providing the 
protections of Section 7 of the Wild and 
Scenic Rivers Act to the entire mainstem. 
Previous alterations to the stream channel 

and bank, including the existing federal 
navigation channel and streambank 
hardening present on the lower-most 
portion of the River (Fall River/ Somerset) 
would remain, but expansion would be 
subject to Section 7 review to avoid 
negative impacts to free-flowing character 
and "outstandingly remarkable" values. 
The continued vigilance and oversight of 
the Taunton River Stewardship Council 
would also influence local and state river 
stakeholders to implement their programs 
in a resource-protective manner. 
Impacts on Protection of Identified 
Outstandingly Remarkable Values 
Alternative B would provide the highest 
degree of protection to identified 
"outstandingly remarkable values" by 
including the entire mainstem in the 
designation. Federally assisted water 
resource development projects that would 
adversely affect identified values would be 
prohibited. NEPA review processes for 
federally funded or assisted non water 
resource projects would need to weigh 
impacts on the identified outstandingly 
remarkable values, and National Park 
Service would comment through federal 
agency review processes to ensure this 
consideration. The positive impacts of the 
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most portion of the river (below Steep Brook 
in Fall River/Somerset) from Wild and Scenic 
Section 7 review (other than review 
necessary to protect upstream Wild and 
Scenic values). This portion of the river has 
the highest degree of past modifications 
(bank hardening, federal navigation channel) 
and is currently the subject of a proposal to 
expand the existing federal navigation 
channel and turning basin (and perform 
other fill/streambank modifications). Lack of 
direct Wild and Scenic review on this 
section would provide a lower standard of 
protection, making adverse impacts to river 
channel and streambank conditions more 
likely over time. 

Impacts on Protection of Identified 
Outstandingly Remarkable Values 
Alternative C would exclude the lower-most 
portion of the Taunton from direct 
protection of identified outstandingly 
remarkable values. Potentially adverse 
federally assisted water resource projects 
that do not "invade or unreasonably 
diminish" upriver values could not be 
prohibited by Wild and Scenic review. Site 
specific values of the estuary, scenic and 
recreational attributes of this lower-most 
segment would also not benefit from 
heightened NEPA review of federal 
agencies. Non federal projects posing a 
threat to outstanding resource values would 
likewise receive less site-specific scrutiny on 



remarkable values." Similarly, the likely 
lack of oversight and project scrutiny 
applied to non-federal projects (state, 
local) through the Stewardship Council, 
would erode local, state efforts to protect 
identified natural, cultural, and 
recreational values. The action programs 
contained on the Stewardship Plan to 
promote protection and enhancement of 
river values would likely not be 
implemented without the designation, 
further leading to a long-term 
deterioration of identified "outstandingly 
remarkable" values. 
Impacts on Socio Economic Values 
Under Alternative A only slight, long-term 
impacts to socio economic values could 
be anticipated relative to designation 
scenarios. The lack of increased 
recognition and protection to the Taunton 
River might, over the long term cause an 
erosion of quality of life, home prices and 
related values if degradation of the river 
and its values were to occur. The 
proactive strategies of the Stewardship 
Plan aimed at maximizing the Taunton's 
natural, cultural and recreational values to 
the abutting communities would see less 
implementation, thus reducing, over time, 
the value of these resources to the 
community. 

Stewardship Plan and Stewardship Council 
would be maximized for the entire 
mainstem regarding non federal projects 
and resource value enhancement 
opportunities. 

Impacts on Socio Economic Values 
Alternative B would maximize the natural, 
cultural and recreational resource values of 
the Taunton River as community-based 
values, consistent with near unanimous 
sentiment expressed by local citizens. 
Over time it would be reasonable to 
expect that quality of life values, home 
prices and similar socio-economic 
standards might be preserved or increased 
through such efforts. High quality, 
protected river resources have been 
shown in numerous studies to have such 
positive economic community benefits. 
There could be some long-term shift in the 
nature, type, or density of adjacent land 
uses, for example in the lower-most river 
section (below Steep Brook) where 
increased scrutiny of federally-assisted 
water resource development projects 
(including expansion of the federal 
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this lower-most river segment. Wild and 
scenic enhancement projects of the 
Stewardship Council and Stewardship Plan 
would similarly receive an anticipated 
reduction in emphasis for this lower-most 
segment, though Fall River and Somerset 
could still bring such projects forward 
through the Stewardship Council. 

Impacts on Socio Economic Values 
Alternative C would have a similar socio 
economic impact to Alternative B, except 
that the lower-most portion of the River 
would be less subject natural and cultural 
resource protection and enhancement 
activities, and less subject to federal project 
scrutiny. It is reasonable to expect that, in 
these portions of Somerset and Fall River, 
less emphasis on natural, cultural, and 
recreation resource values may occur, 
contrary to expressed local sentiment. 
Community desires to enhance such values 
may go unmet. Large commercial/industrial 
development dependant on federal water 
resources development 
permitting/assistance (for example, 
expansion of the federal navigation 
channel/turning basin) would receive less 
scrutiny than under Alternative B. Efforts to 
develop waterfront parks, recreational 



Alt A: No Action (cont.) 
Anticipated Costs 
There are no direct costs associated with 
this alternative. Over the long-term, 
however, there could be substantial 
indirect costs if important river values, 
including water quality and identified 
outstandingly remarkable values, are 
allowed to deteriorate. 

navigation channel, etc.) might reasonably 
be expected to limit the scope of certain 
types of riverfront development. 
Alt B: Designate Entire Mainstem (cant) 
Anticipated Costs 
Direct costs of this alternative to the 
federal government may be anticipated to 
be comparable to the direct costs of 
similar designations in the NPS' Northeast 
Region. In FY05 and FY06, congressional 
appropriations through the National Park 
Service operating budget approximated 
$1 50,000 for each of seven designated 
"Partnership National Wild and Scenic 
Rivers". Some direct and indirect costs 
may also accrue to State agencies and 
non-governmental organizations partnering 
with the NPS through the Stewardship 
Council, as they devote increased 
resources toward the Taunton as 
compared to the no action alternative. 
Local communities' direct involvement is 
expected to be all-volunteer, while indirect 
costs may be accrued through projects 
undertaken in partnership with the NPS 
and Stewardship Council. Indirect costs 
through increased attention to 
preservation of river values can already be 
seen, as noted in Chapter Ill of this 
Report. 
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access and lower impact development/re­
development would receive less emphasis. 

Alt C: Partial Designation (cont.) 
Anticipated Costs 
Direct and indirect costs associated with 
this alternative should be similar to those 
observed in Alternative B. Some likely 
difference would emerge over the long term 
due to the exclusion of the lower-most 
portion of the river from designation. 
Resource degradation in this area could have 
long-term negative costs associated with it. 
Somerset and Fall River would still 

participate in the Stewardship Council and 
efforts to implement the Stewardship Plan, 
as would all of the other partner 
organizations and agencies, making these 
associated direct and indirect costs very 
similar to Alternative B. 



IV.C. Evaluation of Alternatives. 

Alternative A: No Action. 
Alternative A fails to fully support protection and enhancement of the special 
natural, cultural and recreation resource values of the Taunton River. This 
alternative would allow for the possibility of a slow loss of these values, contrary to 
the strongly expressed desires of adjacent communities and other river 
stakeholders. Quality of life values may decline under this alternative along with 
the special river values. No corresponding advantages to the No Action alternative 
are known, other than a slight savings in financial expenditures and human capital 
devoted to the river and its protection which would likely be more than offset by 
resource value losses. 

Alternative B. Designation of the entire 40 mile mainstem of the Taunton River. 
Alternative B is the most protective of the free flowing character of the Taunton 
River and protection and enhancement of identified outstandingly remarkable 
natural, cultural, and recreation resource values. Alternative B would limit 
expansion of the existing federal navigation channel/turning basin through review of 
federally-assisted water resource development projects. This alternative is most 
consistent with community votes to support the Taunton River Stewardship Plan 
and federal Wild and Scenic designation. Inclusion of the segment below Steep 
Brook would mean federal Wild and Scenic designation of a heavily urbanized river 
area exhibiting past channel and streambank modifications not typical of federally 
designated Wild and Scenic River areas. This portion could therefore only be 
considered for potential "recreational" classification under the Act. 

Alternative C. Designation of the mainstem of the Taunton River from headwaters to 
Steep Brook in north Fall River. 
Alternative C is less protective of the free-flowing character and "outstandingly 
remarkable" natural, cultural and recreational resource values than Alternative B by 
not providing increased protection and enhancement of resource values to the 
lower-most segment of the Taunton River in their own right. This Alternative does 
not meet community expectations and desires in this regard as expressed through 
Town Meeting and City Council action, as well as citizen/community input received 
throughout the Wild and Scenic River study. This alternative would exclude from 
designation an area of the river which, though it meets eligibility and suitability 
criteria for designation, is atypical from Wild and Scenic River norms and past 
precedents regarding nature and intensity of past land uses and stream 
channel/streambank modifications. 

IV. D. Selection of the Environmentally Preferred Alternative 

Alternative B: Designation of the entire 40 mile mainstem of the Taunton River is 
selected as the Environmentally Preferred Alternative. 

• This alternative best matches local community and river stakeholder 



expressed desires; 
• This alternative provides the strongest protection to the free-flowing 

character and outstandingly remarkable resource values of the Taunton River; 
• This alternative provides the clearest and most consistent support for the 

Taunton River Stewardship Plan and Taunton River Stewardship Council; 
• This alternative supports the stated goals and objectives of the City of Fall 

River and the Town of Somerset regarding the question of designation for the 
lower-most portion of the river; 

• Any inconsistency with past precedents of designation regarding adjacent 
land uses and stream channel impacts on the lower-most segment are more 
than offset by the environmental benefits associated with this alternative as 
compared to alternative C. 
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