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This Decision Notice and Finding of No Significant Impact (FONSI) documents the Forest Service decision
to implement a management plan for the North Fork John Day Wild and Scenic River on the Umatilla and
Wallowa-Whitman National Forests. The process and analysis for arriving at the decision is described in the
Environmental Assessment (EA) supporting the management plan development.

The EA analyzes alternatives for managing the River in accordance with the Wild and Scenic Rivers Act (1968)
and the Omnibus Oregon Wild and Scenic Rivers Act (1988). The information in the Decision Notice summa-
rizes the decision, analysis results disclosed in the EA, and documents rationale for the decision. The selected
alternative amends the Umatilla National Forest Plan and the Wallowa-Whitman National Forest Plan.

The Environmental Assessment (EA) for the North Fork John Day Wild and Scenic River Management Plan
is available for public review at the Umatilla National Forest Supervisor’s Office in Pendleton, Oregon, and the
Wallowa-Whitman National Forest Supervisor's Office in Baker City, Oregon.

DECISION

As Forest Supervisors for the Umatilla and Wallowa-Whitman National Forests, our decision is to impiement
Alternative D of the EA with modifications for the North Fork John Day Wild and Scenic River Management
Plan. The alternative and adjustments provides a management plan for the North Fork John Day Wild and
Scenic River that is consistent with the basic requirements of protecting the free flowing conditions and water
quality and protecting and enhancing the identified outstandingly remarkable (OR) values.

Alternative D with modifications gives special emphasis to manage, at a high level, the Water Quality/Fisheries
“outstandingly remarkable" (OR) value without adversely impacting other OR values. As modified, this alterna-
tive provides for continuation of existing recreation opportunities and experiences coordinated with the
Fish/Water values. Alternative D provides the following:

- A management plan for managing the North Fork John Day Wild and Scenic River that addresses
resource protection, development of lands and facilities, user capacities, and other management
practices necessary or desirable to achieve the purpose of the Wild and Scenic Rivers Act.

- Coordination requirements with appropriate state and Federal agencies, Indian tribes, and affected
landowners.

- Modifies the Management Area (MA) boundary for Umatilla’'s MA-A7 and Wallowa-Whitman's MA-7
surrounding the North Fork John Day River.



EA MODIFICATION

Our decision includes the following modifications to the EA (and corresponding changes to the Management
Plan):

* EA p. Hl-23, Alternative D - Goal, second paragraph -

Substitute the following for existing wording -

The traditional recreation opportunities will be maintained. Only a few selected recreation sites will have

substantial facilities. Maximum development levels are identified for each river classification under
Recreation.

* EA p. lll-28, Alternative D - Descriptions by Key Issues - Recreation, item a.

Add a new a-1

Management actions for limiting and/or distributing use will be based on scientific principles such as
those described in the Limits of Acceptable Change concept described by Stankey, et al., in *The Limits
of Acceptable Change (LAC) System for Wilderness Planning' (General Technical Report INT-176).

* EA p. 111-28, Recreation b-1

Clarify the intent by adding "and evaluate* after the word monitor (edit out word “and* between inventory
and monitor) and substitute the following for the second sentence:

In instances of conflict between OR values, management actions will emphasize indirect actions,
mitigation, and corrective measures prior to resorting to site closure or displacement of users.

* EA p. llI-28, Recreation b-2
Add Dredge camp to listed campgrounds to be upgraded.
Revise wording in the third sentence to read:
"With exception of listed sites, campgrounds would not generally be developed . . .* Variance from
these standards are made for the North Fork John Day River, Dredge Camp, and Woods Camp to allow
development at one level higher than the standard.

* EA p. lI-35, Management Requirements, Constraints and Mitigation Measures - Item 12 - Conflict Resolution

Move Recreation to priority 2 and slide Wildlife, Historic, and Scenic down to 3 through 5.

FOREST PLAN AMENDMENTS

Our decision is to recommend the new boundary to the Regional Forester as the final boundary for the North
Fork John Day Wild and Scenic River corridor in accordance with the Wild and Scenic Rivers Act. Changes
were made including the following changes to the Umatilla Forest Plan (Forest Plan Amendment #6) to further
clarify the management objectives for the North Fork John Day Wild and Scenic River.

On page 4-121 under the heading "Description®, delete the words:

2. North Fork John Day River: Approximately 38.7 river miles and a one-quarter mile corridor
on each side. Total area amounts to 10,514 acres of National Forest System lands, 712
acres in private ownership, and 77 acres of state lands.



Segment 1 Trail Creek to Big Creek. Designation - Wild
Segment 2 Big Creek to Texas Bar Creek. Designation - Scenic
Segment 3 Texas Bar Creek to Umatilla National Forest Boundary. Designation - Recre-

ational

and replace with the following:

2. North Fork John Day River: Approximately 38.7 river miles within the Umatilla National
Forest boundary and 4.4 miles outside the boundary will be administered under the Umatilla
Forest Plan. Total area of designated Wild and Scenic River administered by the Forest
amounts to approximately 6,780 acres. The Wild and Scenic River totals 54.1 miles; the
remaining river miles and area would be administered under the Wallowa-Whitman Forest

Pian.

Segment A.

Segment B.

Segment C.

Segment D.

Segment E.

Administered entirely by the Wallowa-Whitman - from its headwaters in the
North Fork John Day Wilderness at section 13, township 8 south, range 36
east, to the North Fork John Day Wilderness boundary, approxlmately 3.5
miles. Designated - Wild.

0.6 river miles administered by the Umatilla and remainder by the Wallowa-
Whitman NF. From the North Fork John Day Wilderness boundary to Trall
Creek, approximately 7.5 miles. Designated - Recreational.

All Umatilla NF - from Trail Creek to Big Creek, approximately 24.3 miies.
Designated - Wild.

All Umatilla NF - from Big Creek to Texas Bar, approximately 10.5 miles,
Designated - Scenic.

All Umatilla NF - from Texas Bar to its confluence with Camas Creek, approxi-
mately 8.3 miles. Designated - Recreational. (Umatilla NF 3.9 miles, Forest
boundary to Camas Creek 4.4 miles non-National Forest)

On page 4-122 in the heading "“GENERAL" and after the paragraph "Upon completion and approval
of Wild and Scenic Rivers management plans, the Forest Plan will be amended to incorporate them."
add a new heading: North Fork John Day Wild and Scenlc River. Followed by "The North Fork John
Day Wild and Scenic River, within National Forest Lands, will be managed according to the North
Fork John Day Wiid and Scenic River Management Plan (July 1993) on file at Forest Headquar-

ters."

Our decision also includes the following changes to the Wallowa-Whitman Forest Plan, Forest Plan Amend-
ment 8, to further clarify the management of the North Fork John Day Wild and Scenic River.

On page 4-75 after item "24.* add a new heading: *25. North Fork John Day Wild and Scenic River."
Followed by "“The North Fork John Day Wild and Scenic River, within National Forest Lands, will
be managed according to the North Fork John Day Wild and Scenic River Management Plan (July
1993) on flie at the Forest Headquarters.”

MONITORING

The management plan includes monitoring in accordance with the existing monitoring plan outlined in the
Wallowa-Whitman Forest Plan. This includes the monitoring for standards and guidelines which were devel-
oped to protect and enhance the OR values of free flow and water quality. Since the Umatiila Forest Plan does
not have a specific monitoring element for Wild and Scenic rivers, the Umatilla will incorporate the monitoring
direction from the Region 6 Monitoring and Evaluation Guide for Wild and Scenic Rivers (Monitoring items

I-A182, pg. 66-69).



Emphasis will be placed on monitoring compliance and changes in free flowing conditions, OR values, and
water quality and compliance with direction in the application of the management activities. A monitoring
program for water quality was identified within the management plan.

SCOPING AND PUBLIC INVOLVEMENT

The public has been involved throughout the process. Initially, 12 public meetings were held to discuss issues
and concerns. Later, additional meetings were held to review the aiternatives, draft EA, and discuss concerns
with interested publics. Letters were also sent to acquire additional information from public and private
landowners and to inform the public on the development and progress of the management plan.

ISSUES

Several issues were identified during the scoping process. Two key issues were identified by the interdisci-
piinary team for analysis in the EA:

- Recreation - Determination of appropriate type and level of recreational opportunities within the corridor.

- Water Quality/Fisheries - Protection and enhancement of population and habitat of the wild runs of
chinook salmon, steelhead, and resident redband/rainbow trout, and buill trout.

Management of each of the Outstandingly Remarkable Values were also addressed as issues. The Outstand-
ingly Remarkable Values are Scenic, Recreation, Wildlife, Fisheries, and Historic/Prehistoric,

ALTERNATIVES

Three other alternatives were considered before selecting Alternative D.

- Alternative A (No Action) consisted of managing the river corridor under interim direction described in
the Forest Ptan and included a boundary of a quarter mile either side of the river. Alternative A provided

limited direction for managing the Outstandingly Remarkable Values (OR values) and coordination with
private landowners.

- Alternative B gave special emphasis to the management of the Recreation and Scenic OR vaiues. This
alternative addressed oppaortunities to increase developed recreation and included strategies to encour-
age visitor use over time. The recreation setting would move towards the more developed end of the
Roaded Natural scale; primitive and semi-primitive opportunities would be maintained in wilderness.

- Alternative C gave special emphasis to the management of the Fisheries, Wildlife, Scenic, and Historic/
Prehistoric OR values, with the primary focus on water quality and fish. This alternative would emphasize
management for the highest level of water quality and fish OR values, without adversely impacting other
OR values. The recreational setting would continue to be at the more rustic end of the Roaded Natural
scale and primitive opportunities in wilderness. While user capacity would not be exceeded in any
alternative, it would be more limited for this alternative than for Alternatives B or D.

RATIONALE FOR THE DECISION

In our view, the identified issues and OR values of fish habitat/water quality and recreation opportunities and
experiences are key to management of the North Fork John Day Wild and Scenic River. Both values have
weighed heavily in the current and future management of National Forest lands within the North Fork John
Day basin. We are sensitive to use of the river by native anadromous fisheries, concerns related to their
management and potential listing of bull trout. Fish habitat may be influenced by activities and projects
proposed in the river corridor. We are also sensitive to public concerns about maintaining/providing the
variety of recreation opportunities along the river.

Alternative D as modified, in our judgement, provides the best mix of management emphasis, resources
(values) and appropriate levels of activities to effectively manage each key value while maintaining the other
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OR values. The alternative supports our objectives for improving anadromous fish habitat and increasing fish
production from the river. Activities are designed to protect water quality. The alternative and modifications
also provides the flexibility to keep recreation opportunities "in the picture.” Dispersed sites are modified and
retained or replacements identified if there are "problems* and recreational mining opportunities are provided
under appropriate controls. While recreation use is currently less than ¢capacity, Alternative D, with modifica-
tions provides opportunity for some current developed site upgrades and hardening. We prefer the approach
in Aiternative D with modifications formanaging the site specific situations rather than eliminating recreation
opportunities (as described in other alternatives).

The other alternatives place an emphasis on one OR value, but have a higher risk of not protecting and
enhancing others. Alternative D with modifications provides for the protection of the Fisheries OR value and
recreation, while protecting other OR values.

Several modifications were made to Alternative D (shown in the EA) to strengthen the overall management
and provide additional clarification and consistency. The recreation direction was modified to clarify our
management intent, provide additional management direction where needed, and add specific direction for
site development and closure.

Action alternatives were developed which changed the timber designation to non-scheduled harvest. This
was deemed appropriate to reduce potential conflicts with identified OR values. For river segments D and E,
a limited amount of harvestable timber exists. This area contributes less than 600 mbf toward Umatilla NF
annual sale quantity (Forest Plan FEIS - Appendix G). Since, most of this timber is south of the river, limited
existing road access makes it marginally economical to harvest. The standards and guidelines allow timber
harvest if appropriate to enhance scenic values or assure ecosystem health while providing protection of
water quality.

Achieving agreed upon approaches to management of the values on the entire river is a concern of ours. The
Plan provides adequate direction in working with private landowners to achieve the intent of the laws.
Coordination with state agencies, Indian Tribes, and other interests is stressed in the Plan. We prefer to use
these approaches in management of the corridor and values to resolve problems in a mutually satisfactory
manner.

Implementation of Alternative D with modifications enables the Umatilla and Wallowa-Whitman National
Forests to progress toward our goals of restoring and protecting forest ecosystem health while responding
to societies desires for continued recreational enjoyment of the river.

SPECIFICALLY REQUIRED DISCLOSURES

There are no unavoidable, adverse effects associated with impiementing Alternative D that are not aiready
identified in the Final EIS for the Forest Plans.

Short-term uses are not proposed in the project. Promoting long-term health and productivity of the Forest's
ecosystems is an objective of the river management pian.

No irreversible or irretrievable losses from implementing Alternative D have been identified that are not aiready
described in the Final EIS for each of the Forest Plans.

There are no unusual energy requirements associated with implementing Alternative D.

There are no specific projects planned within wetlands or floodplains that can be implemented under this
decision without further analysis and a separate Decision Notice issued addressing wetland or floodplains.

The management plan will cause no adverse effects on any Threatened or Endangered species or critical
habitat; prime farmland, rangeland, or forest land; cuitural resources; or civil rights, women, and minorities
not already identified in the Final EIS for the Forest Plans.



FINDING OF NO SIGNIFICANT IMPACT

Based on the site-specific environmental analysis documented in the Environmental Assessment, we have
determined that the Wild and Scenic North Fork John Day River Management Plan and Forest Plan Amend-
ments are not major Federal actions significantly affecting the quality of the human environment. Therefore
an Environmental Impact Statement will not be prepared. The direct, indirect, and cumulative environmental
impacts discussed in the EA have been disclosed within the appropriate context and will have limited
intensity. Our determination is based on the incorporation of mitigation measures and monitoring require-
ments associated with Alternative D and the following factors from Title 40 CFR 1508.27:

1.  The beneficial and adverse environmental effects described in the EA for Alternative D were
considered independently and cumulatively to determine if the project would significantly affect the
human environment. No significant impacts were identified.

2. Public response to the project has indicated that the project is not likely to cause effects that are
highly controversial. Refer to Chapter | of the EA for a description of the public scoping process.

3. The project causes no highly uncertain effects and no effects that involve unique or unknown risks.

4. There will be no significant cumulative effects from implementing the plan in conjunction with past,
present, and foreseeable future actions.

5. The plan will not adversely affect any sites or features listed or eligible to be listed in the National
Register of Historic Places, or any significant scientific, cultural, or historical resources.

6. The effects of the plan on threatened and endangered species as well as sensitive species were
analyzed in a biological evaluation (BE). There will be no risk of adversely affecting these species
with the plan as described in the EA. The plan will have no adverse effect on threatened, endan-
gered, or sensitive species habitat. Over time, the plan is expected to have positive effects on
threatened, endangered, and sensitive species.

7. The plan is consistent with all known Federal, State, and iocal laws. Regulations related to the
National Forest Management Act and the Endangered Species Act have been incorporated into
the project. Environmental Protection Agency herbicide application requirements will be followed.

FINDINGS REQUIRED BY OTHER LAWS, TREATIES, AGREEMENTS

We have determined that this amendment is not significant under the National Forest Management Act of
1976. Adoption of this amendment will not significantly alter Forest Plan goals, objectives, standards, guide-
lines, or management direction. Indeed, this amendment will enable managers to better meet the Wild and
Scenic Rivers Act, and existing Forest Plan goals, objectives, and management direction.

The lower portion of segment F along Highway 395 is mostly within the Bridge Creek Wildlife area, managed
by Oregon Department of Fish and Wildlife (ODF&W). Management of this recreation portion of the river will
be conducted by the state under guidance of the Oregon Scenic Waterway Act (OSWA). ODF&W has
reviewed the recreation portion of this proposed Wild and Scenic River Plan and found it compatible with
management direction of the OSWA.

Implementation of this Wild and Scenic River Management Plan for the North Fork John Day River is
consistent with the Forest Service trust responsibilities for protection of treaty rights of the Confederated
Tribes of the Umatilla and Warm Springs Reservations. Specifically, the emphasis of selected Alternative D
will provide the best opportunity for protection and enhancement of fish habitat in and along the river. This
decision further supports the Forest Service commitments to the tribes to improve fish populations as agreed

to in the Columbia River Basin Anadromous Fish Habitat Management Policy and Implementation Guide,
1991.



PROJECT IMPLEMENTATION

Implementation of this decision shall not occur within 30 days following publication of the legal notice of the
decision in the Baker City Herald and East Oregonian.

APPEAL RIGHTS

This decision is subject to appeal pursuant to 36 CFR 217. Any Notice of Appeal of this decision must be fully
consistent with 36 CFR 217.9 (Content of a Notice of Appeal) and must be filed with John Lowe, Regional
Forester, P.O. Box 3623, Portland, Oregon 97208 within 45 days of the date legal notice of this decision
appears in the Baker City Herald or the East Oregonian.

CONTACT FOR FURTHER INFORMATION

For further information regarding the North Fork John Day Wild and Scenic River Management Plan, contact
Marty Gardner at the Wallowa-Whitman National Forest Supervisor’s Office, P.O. Box 907, Baker City, Oregon
97814 or at (503) 523-6391.

1/7/73
JEREAD. BLACKWOOD Date
Forest Supervisor

Umatilla National Forest
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(R. MYRICHMOND Date
Forest Supervisor
Wallowa-Whitman National Forest
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ENVIRONMENTAL ASSESSMENT

NORTH FORK JOHN DAY WILD AND SCENIC RIVER

CHAPTER I. PURPOSE OF AND NEED FOR ACTION

A. Introduction

The North Fork John Day River is located in North-
east Oregon on both the Umatilla and Wallowa-
Whitman National Forests, starting in the North Fork
John Day Wilderness (Section 13, T.8S., R.36E.,
W.M.) and flowing north and then west to its conflu-
ence with Camas Creek (Section 33, T.6S., R.31E.,
W.M.). The lower portion of the river can be
accessed from the town of Ukiah by heading south
on Highway 395. The upper portion can be ac-
cessed from Baker City by heading north on High-
way 30 to County Road 1146 and then to Forest
Road 73 until it reaches the North Fork John Day
River. The section of the river designated by
Congress as a Wild and Scenic River is approxi-
mately 54 miles long.

The North Fork John Day River from the North Fork
John Day Wilderness boundary to a point near Mon-
ument, Oregon is also designated as an Oregon
State Scenic Waterway.

The North Fork John Day River was designated a
Wild and Scenic River by the Omnibus Oregon Wild
and Scenic Rivers Act of 1988 (Public Law 100-557,
102 Stat. 2782) as an amendment to the Wild and
Scenic Rivers Act of 1968 (Public Law 90-542, 82
Stat. 907) (Appendix B).

This legislation declared a policy that selected rivers
of the United States which:

*...possess outstandingly remarkable scenic,
recreational, geologic, fish, and wildlife, historic,
cultural or other similar values, shall be pre-
served in free-flowing condition, and that they
and their immediate environments shall be pro-
tected for the benefit and enjoyment of present
and future generations."

The North Fork John Day River is free-flowing and
has outstanding remarkable values (OR values), as
documented in the Resource Assessment (Ap-

pendix C), which include scenery, recreation, fish,
wildlife, and historic/prehistoric values.

The Act defines three classifications for a Wild and
Scenic River, based on the degree of development
and access. The classifications are:

Wild River Areas - Those rivers or sections of
rivers that are free of impoundments and gener-
ally inaccessible except by trail, with water-
sheds or shorelines essentially primitive and
waters unpolluted. These represent vestiges of
primitive America.

Scenlic River Areas - Those rivers or sections of
rivers that are free of impoundments, with
shorelines or watersheds still fargely primitive
and shorelines largely undeveloped, but acces-
sible in places by roads.

Recreational Rlver Areas - Those rivers or sec-
tions of rivers that are readily accessible by road
or railroad, that may have some development
along their shorelines, and that may have un-
dergone some impoundments or diversion in
the past.

The North Fork John Day River is classified as fol-
jows (Also see Appendix E):

Segment A. (WILD) - The 3.5 mile segment
from its headwaters in the North Fork John Day
Wilderness at Section 13, Township 8 South,
Range 36 East, to the North Fork John Day
Wilderness boundary.

Segment B. (RECREATIONAL) - The 7.5 mile
segment from the North Fork John Day Wilder-
ness boundary to Trail Creek.

Segment C. (WILD) - The 24.3 mile segment
from Trail Creek to Big Creek.

Segment D. (SCENIC) - The 10.5 mile segment
from Big Creek to Texas Bar.



Segment E. (RECREATIONAL) - The 8.3 mile
segment from Texas Bar to its confluence with
Camas Creek.

The Wild and Scenic Rivers Act gives direction to
the administering agency, in this case the USDA
Forest Service, to prepare a comprehensive man-

agement plan to provide protection of the river val-
ues.

The river and river corridor are managed according
to both the Umatilla National Forest Land and Re-
source Management Plan (Umatilla Forest Pian)
and the Wallowa-Whitman National Forest Land and
Resource Management Plan (Wallowa-Whitman
Forest Plan) and their Environmental Impact State-
ments. The interim direction for this river is under
Management Area A7 (Umatilla Forest Plan) and
Management Area 7 (Wallowa-Whitman Forest
Plan).

Two segments of the North Fork John Day River
corridor involve two sections of the North Fork John
Day Wilderness, Management Area B1 (Umatilia
Forest Plan) and Management Area 4 (Wallowa-
Whitman Forest Plan). Conflicts between the Wild
and Scenic Rivers Act and Wilderness Act will be
resolved by the more restrictive provisions.

This Environmentai Assessment is the basis for the
River Management Plan. It gives information about
the planning process used and the environmental
analysis done by the Interdisciplinary Team (ID
Team). This document describes alternative meth-
ods for managing the river, as well as describing the
environmental effects of each alternative.

The results of this analysis and any subsequent
decision including the management plan will result
in an amendment to the Forest Plan.

B. Proposed Action

The proposed action is the development of a man-
agement plan for the North Fork John Day Wild and
Scenic River. The plan will address resource protec-
tion, development of lands and facilities, user ca-
pacities, and other management practices neces-
sary or desirable to achieve the purpose of the Wild
and Scenic Rivers Act. The plan is to be developed
by the Forest Service. The availability of the plan will

be published in the Federal Register. The plan will
be in effect until it is revised or amended through the
Umatilla or Wallowa-Whitman Forest planning pro-
cess.

The proposed action also includes establishing the
final river corridor boundary.

C. Purpose Of and Need For Action

The purpose of this analysis is to follow the direction
of the Wild and Scenic Rivers Act, which requires
the Forest Service to develop a comprehensive
management plan for this river. Section 3 (d)(1) of
the Wild and Scenic Rivers Act of 1968 states:

*... The plan shall address resource protection,
development of lands and facilities, user capac-
ities, and other management practices neces-
sary or desirable to achieve the purpose of this
Act. The plan shall be coordinated with and may
be incorporated into resource management
planning for affected adjacent Federal lands.
The plan shall be prepared, after consuiltation
with State and local governments and interest-
ed pubilics within three full fiscal years after the
date of designation. Notice of the completion
and availability of such plan shall be published
in the Federal Register."

The development of this management plan is
through a process established by the National Envi-
ronmental Policy Act (NEPA). The North Fork John
Day River Management Plan will guide the manage-
ment of the North Fork John Day River. Once the
plan is developed it will be incorporated into the
Umatilla and Wallowa-Whitman Forest Pians by a
Forest Plan amendment. Revisions to the river man-
agement plan after it becomes a part of the Forest
Plan will be through the Umatilla or Wallowa-
Whitman National Forest planning process as di-
rected by the National Forest Management Act
(NFMA) and NEPA.

D. Decision Needed

Based on this analysis, specific decisions need to
be made by the Forest Service to impiement the
Wild and Scenic Rivers Act and complete a man-
agement plan. Specific decisions to be made are:



e  Determine how to implement the basic re-
quirements of the Act, which include pro-
tection of the OR values, water quality, the
free-flowing condition, and the river’'s aes-
thetic, scenic, historic, archeologic, and
scientific features (Section 1(b), 3(d), and
10(a) of the Wild and Scenic Rivers Act).

e Determine the degree in which to protect,
enhance and/or develop the OR values
identified in the Resource Assessment.
These '... shall be protected for the benefit
and enjoyment of present and future gen-
erations" (Section 1(b) and 10(a) of the
Wild and Scenic Rivers Act).

e  Determine the development of lands, facil-
ities, user capacities, and/or compatibility
with other management practices neces-
sary or desirable to achieve the purpose of
the Act (Section 3 of the Wild and Scenic
Rivers Act).

° Eetermine the priority between OR values

hen they cannot be implemented equally

(Section 3 of the Wild and Scenic Rivers
Act).

o  Determine the boundary of the river corri-
dor (Section 3 of the Wild and Scenic
Rivers Act).

® Determine guides for cooperating with pri-
vate landowners and other agencies to
protect and enhance the OR values. (Sec-
tion 11 of the Wild and Scenic Rivers Act.)

The Regional Forester has the authority to approve
the management plan and detailed boundary loca-
tion (FSM 2354.04¢e). The Regionai Forester has del-
egated the approval of management plans to the
Forest Supervisors if they "...result in a nonsignifi-
cant change to the Forest Plan* (Letter to FSM
1920/1950/2350 dated June 21, 1991).

The Chief of the Forest Service has the responsibil-
ity to *transmit detailed boundary description, river
segment classifications, management and develop-
ment plans for wild and scenic rivers to the Presi-
dent of the Senate, to the Speaker of the House of

Representatives, and to the Federal Register* (FSM
2354.044).

The Wild and Scenic Rivers Act states that bound-
aries must be published in the Federal Register and
shall not become effective until ninety days after
they have been forwarded to the President of the
Senate and the Speaker of the House of Represen-
tatives.

These decisions will be documented in a Decision
Notice, which is separate from the Environmental
Assessment. The decisions will be based on the
alternatives developed and the results of this analy-
Sis.

E. Issues and Outstandingly Remark-
able Values

KEY ISSUES

The following is a description of how the Key Issues
were identified.

NEPA defines issues as “... unresolved conflicts re-
garding alternative uses of availabie resources." Is-
sues can also be defined as subjects of public inter-
est relating to resource management. The
Interdisciplinary Team (ID Team) identified issues
after conducting a scoping process.

This scoping process included public meetings;
correspondence with a variety of interests groups,
organizations, and individuals; contacts with Feder-
al, State, County, and Tribal governments; and
consuitation with specialists both within and outside
the Forest Service. Scoping was continued through-
out the analysis process.

Through this public involvement process a variety of
issues were identified. The ID Team sorted through
the issues to determine *which are not significant*
(CEQ Regulation 1501.7(3)). The remaining issues
have been identified as Key Issues.

Some of the non-key issues are addressed in this
section under OTHER ISSUES and a more detailed
list can be found in the analysis file.

The following are the Key Issues, identified by a
narrative statement describing the situation and
then quantified by an issue statement:



Recreation

A wide variety of recreation opportunities exist
within and adjacent to the North Fork John Day
River. The recreation includes, but is not limited
to, camping, hiking, horseback riding, hunting,
fishing, sightseeing, photography, gold pan-
ning, rafting, kayaking, and snowmobiling. The-
se recreation activities are anticipated to
increase over time. As use increases, conflicts
can arise between users and resource values.
Praper planning and development of these
rex‘:ﬁon opportunities is needed to minimize
user conflicts and protect resource values.

The issue Is: What type and level of recre-
ation opportunities will be appropriate within
the corridor. Elements used to define this
issue are as follows:

1. Where will dispersed camping be al-
lowed?

2. What development level should devel-
oped camping be managed for?

3. What level should trailheads be man-
aged for?

4. At what level should Wilderness trails
be maintained?

5. At what level should non-Wilderness
trails be maintained?

6. What are appropriate motorized us-
es?

7. What river access is desirable?

8. What interpretation/education is de-
sirable?

9. What level of recreational mining is ap-
propriate?

10. What guides should be developed for
the fuelwood program?

11. What level of law enforcement is
appropriate?

12. What facilities for the physically
challenged are needed?

Water Quality/Fisherles

The North Fork John Day River supports several
of the few remaining wild runs of chinook
salmon and steelhead (migratory redband/
rainbow) trout in the Columbia River Basin. Res-
ident redband/rainbows and bull trout are also
found in protions of the North Fork John Day

River. Redband/rainbow (both resident and
anadromous forms) and bull trout are on the
both the Regional Foresters and State of Ore-
gon’s Sensitive Species List. In addition, bull
trout have recently been petitioned to the U.S.
Fish and Wildlife Service for Federal listing un-
der the Endangered Species Act. Protecting
and enhancing the habitat and water quality is
a key element to improving the populations of
these species.

Activities such as mining, logging, road con-
struction, and grazing have negatively impact-
ed the fish habitat. These activities still exist
within the river corridor. Good management
practices, both within and adjacent to the river
corridor, are needed to improve fish habitat.
Enhancement projects need to be well thought
out and designed to achieve the greatest bene-
fit for the limited dollars available.

The Iissue is: How to protect and enhance
the population and habitat of the wild runs of
chinook salmon, steelhead, resident
redband/rainbow trout, and bull trout. Ele-
ments used to define this issue include the

following:

1. Is hatchery supplementation appro-
priate?

2. What are appropriate fishing regula-
tions?

3. What fish habitat improvements are
needed?

4. What types and areas for riparian
habitat improvements projects are
needed?

S. What water quality guidelines are
needed?

OTHER ISSUES

Other issues were identified but not considered Key
Issues because they are adequately addressed by
the Forest Plan, North Fork John Day Wilderness
Plan, regulations, or law. Because all alternatives
will follow the directions set by these documents
they were not considered "Key."

The foliowing is a list of some of these other issues
and how they were resolved:



Old Growth - This was not determined to be a
Key Issue because of the amount of Wilderness
within and adjacent to the river corridor, Those
areas of old growth that are important to the
Wildlife OR value will be dealt with under the
Wildlife OR value discussed in Chapter IV, Envi-
ronmental Consequences - Effects of Imple-
mentation.

Any correlation between threatened and en-
dangered species and old growth will be ad-
dressed under the Threatened and Endan-
gered heading of the Wildlife OR value.

Roadless Areas - This was not considered a
Key Issue because only a small portion of a
roadless area (RARE ll) is involved (the majority
of the roadless area was designated wilder-
ness). Of this remaining roadless area, nothing
in any alternative is being proposed that would
alter the roadless character. A roadless area is
adjacent to the river corridor; however, this pro-
posed action would have no impacts on it. With-
in the river corridor there are areas without
roads that have a roadless character. It was
determined that no activity is being planned that
would negatively impact the roadless character
of these areas.

Blodiversity (Diversity) - This was not consid-
ered a separate Key Issue because it is an im-
portant component of the Fisheries, Wildlife,
and Vegetation OR values. The effects on
diversity will be discussed in Chapter lil, Effects
of Alternatives under the section OTHER IS-
SUES.

Forest Health - This was not considered a Key
Issue because of restrictions within existing
laws (the Wilderness Act); the narrow area in-
volved, which is composed mostly of riparian
zones and buffers; the existing treatments that
have already taken place; and the large portion
of the corridor that is not forested. Areas with
forest health concerns do exist within the river
corridor. These will be dealt with under the
Vegetation/Botanical OR value. The effects on
forest health will be discussed in Chapter li,
Effects of Alternatives under the section of OTH-
ER ISSUES.

Private Lands - This was not considered a Key
Issue because of the small amount of private

[-5

lands involved and the fact that most of the
private lands are within the State "Scenic Water-
way". The reguiations developed by the State of
Oregon for private land have been reviewed by
the Forest Service. After reviewing these regula-
tions they were determined adequate to protect
OR values. Since the Forest Service cannot reg-
ulate private lands, the State’s regulations will
help assist in river management. The State reg-
ulations, in cooperation with the private
fandowner, will be used to manage the river
through private lands. These regulations can be
found in Appendix F of this document. They will
apply to all alternatives.

Minerals - This was not considered a Key {ssue
because of the direction set in the Wild and
Scenic Rivers Act and Mining Laws. These Acts
provide direction for allowing mineral testing
and extraction. The aiternatives establishes
guidelines for protecting Wild and Scenic River
values for mineral operations, but they are the
same for all alternatives.

Navigability - Under state law, the Division of
State Lands (DSL) is responsibie for the man-
agement of the beds and banks of navigable
waterbodies (ORS 274.005-274.590). DSLis the
administrative arm of the State Land Board (the
Board), composed of the Governor, Secretary
of State, and State Treasurer. Under constitu-
tional and statutory guidelines, the Board is re-
sponsible for managing the assets of the Com-
mon School Fund. These assets include the
beds and banks of Oregon’s navigable water-
ways and are to be managed for the greatest
benefit of the people of this state, consistent
with the conservation of this resource under
sound techniques of land management. Protec-
tion of public trust values of navigation, fish-
eries, and public recreation are of paramount
importance, too.

‘State ownership of the beds of navigable water-

bodies was granted to Oregon in 1859 as an
incidence of statehood and is an inherent at-
tribute of state sovereignty protected by the
U.S. Constitution. The beds of non-navigable
waterbodies remained in the ownership of the
United States or its grantees. The navigability of
the North Fork John Day River, from its conflu-
ence with Camas Creek (Rivermile 0) to its
headwaters (Rivermile 54), has not been estab-



lished. Currently, the Federal government, State
of Oregon, and private property owners claim
ownership of the river's bed and bank. This river
plan does not propose to address the issue of
navigability. Rather, this river plan is intended to
provide a management philosophy for the
above segment of the river, as well as the re-
mainder of the river.

The original Federal test for determining naviga-
bility was established in The Daniel Ball case
over 100 years ago. This U.S. Supreme Court
admiralty case clarified that rivers "are naviga-
ble in fact when they are used, or susceptible of
being used, in their ordinary condition, as high-
ways of commerce . . ." Interpreting this require-
ment, subsequent court decisions have adopt-
ed this test for title purposes and have ruled that
a waterbody is navigable if it was capable of
use, at the time of statehood, as a public high-
way for transporting goods or for travel in the
customary modes of trade and travel on water.

The DSL has not made a determination con-
cerning the navigability and state ownership for
the beds and banks of this portion of the North
Fork John Day River. The position of the Forest
Service and Bureau of Land Management
(BLM) is that the navigability of the river has not
been established.

For purposes of managing the above portion of
this river (where navigability has not been es-
tablished), no special requirements will be pur-
sued.

However, the DSL administers the State's
Removal-Fill Law which protects Oregon’s wa-
terways from uncontrolled alteration. The law
requires a permit for fill or removal of more than
50 cubic yards of material within the State’s
waterways. The permit-review process involves
coordination with the natural resource and land
use agencies from the local through the Federal
levels.

Nothing set forth herein shall limit the ability of
the Forest Service and BLM to administer this
segment of river,

As with any jointly managed resource, jurisdic-
tion is not as important as care for the resource.
The DSL, Forest Service, and BLM will continue
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to work together to assure that the public trust
interest and the purpose of the Wild and Scenic
Rivers Act are met.

Oregon Scenic Waterway - The North Fork
John Day River from the North Fork John Day
Wilderness Boundary to River Mile 20.2
(Willamette Meridian) above Monument, Ore-
gon is one of Oregon’s Scenic Waterways. The
federally designated portion of the North Fork
John Day Wild and Scenic River that aoverlaps
the Oregon Scenic Waterway designation is
from the North Fork John Day Wilderness
boundary to its confluence with Camas Creek
{approximately 19 miles).

The management of the overlapping segment
will be by both the State of Oregon and the
Federal Government, each according to their
authorities. The development of this EA and
management plan is being accomplished with
the cooperation of the State of Oregon. Imple-
mentation will continue with close cooperation
between the two agencies.

Forest Service regulations require that the analysis
evaluate the following issues:

e  Consumers, civil rights, minority groups,
and women,

e Prime farmlands, rangelands, and forest
lands,

¢  Wetlands and floodplains,
e Threatened and endangered species, and
e  Cultural resources.
These will be discussed in Chapter IV, Environmen-
tal Consequences-Effects of Implementation; under

the section OTHER ISSUES.

OUTSTANDINGLY REMARKABLE VALUES (OR
VALUES)

The Wild and Scenic Rivers Act requires that a river
be free-flowing and possess one or more “outstand-
ingly remarkable values." When the North Fork John
Day River was designated Wild and Scenic in 1988,
the Congressional Records indicated that Scenic,
Geology, Cuitural, Fisheries, and Wildlife values



qualified as outstandingly remarkable. Through the
resource assessment process (a site specific as-
sessment of the resource values on the river and
part of the Region 6 river planning process) geology
was determined not to be an OR value. All of the OR
values are identified in detail in the Resource As-
sessment, completed in June of 1991 (Appendix C).

The OR values and the findings from the Resource
Assessment follow:

Scenic

*Like other river drainages in the Elkhorn and
Blue Mountains, the North Fork John Day River
corridor possesses diversity in vegetation and
topographic landform. Significant sections of
the river had already been recognized through
the 1984 Wilderness designation. The pro-
posed Cougar Meadow Research Natural Area
also encompasses a portion of the river
drainage. The paved road which parallels part
of the river was administratively designated a
National Scenic Byway."

Recreation

"The quality and diversity of recreational oppor-
tunities availabie along the North Fork John Day
River corridor makes it a popular area year-
round for local visitors and those from outside
the area.’

Fisherles

The value of the only remaining genetically vi-
able wild run of spring chinook salmon in the

entire Columbia River Basin is incalculable. Wild
populations of bull trout and redband/rainbow
are also extremely valuable as genetic conser-
vation pools of their species. These facts easily
qualify fisheries as an Outstandingly Remark-
able Values.

Wildiife

"The importance of the habitat and its resuiting
wildlife species diversity qualifies this resource
to be considered an outstandingly remarkable
value. The expanse of designated Wilderness
provides significant high quality habitat for
species which require a large area for their sur-
vival.*

Historic/Prehlstoric

*Settlement of this part of the Elkhorn and Blue
Mountains and surrounding valleys is tied to the
gold mining activity which occurred in the North
Fork John Day River corridor. It was the early
settlers’ pursuit of this ore which makes the area
so rich in history."

These Key Issues and the outstandingly remarkable
values (OR values) are the “drivers" of alternative
development and provide a basis for the evaluation
of the alternatives. Each alternative will address the
issues and develop management strategies to pro-
tect and enhance the OR values.
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CHAPTER II. AFFECTED ENVIRONMENT

This narrative describes those portions of the physi-
cal or biological environment that may be affected
by management activities proposed in the Wild and
Scenic River corridor. Conditions stated represent
those that existed at the time of designation or best
approximation, It can generally be accepted that the
conditions at time of designation are the current
conditions today. The identified environmental qual-
ities form a baseline for measuring changes and
comparing alternatives.

A. Fisheries/Water Quality

Specles Present and Current Status

Native salmonid species present in the NFJD in-
clude chinook salmon (Oncorhynchus
tshawytscha), bull trout (Salvelinus confluentus),
and redband/inland rainbow trout (Oncorhynchus
mykiss gairdneri) - both non-migratory resident
populations and the anadromous form known as
steelhead. Introduced non-native species are
hatchery rainbow trout (derived from coastal rain-
bow stocks Oncorhynchus mykiss irideus) and
eastern brook trout (Salvelinus fontinalis).

Bull trout and redband/rainbow trout are on both the
State of Oregon and the Regional Forester's Sensi-
tive Species List. Bull trout have recently been peti-
tioned to the U.S. Fish & Wildlife Service for federal
listing as endangered under the Endangered
Species Act. The NFJD spring chinook is listed as a
stock of special concern by the American Fisheries
Society. In addition, redband/rainbow trout are a
management indicator species as designated inthe
Forest Plans for both the Umatilla and Wallowa-
Whitman National Forest.

Sensitive Specles

Bull Trout

Before 1978, the Dolly Varden (Salvelinus malma)
was grouped into anadromous and interior forms.
Cavender (1978) redescribed the interior form as a
separate species Salvelinus confluentus, common-
ly known as the bull trout. Morphometric, meristic
and osteological characteristics were used to differ-
entiate the bull trout from the Dolly Varden. Consis-
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tency between these features was found through-
out each species’ geographic range. Although buil
trout were called Dolly Varden for many years in
Oregon prior to their reclassification, the southern
limit of the Dolly Varden's distribution is actually in
Washington state in the Chehalis River drainage.
Dolly Varden are predominately anadromous and
have never been recorded in Oregon coastal
streams. Although similar in appearance to the bull
trout, S. malma may be more closely related to the
arctic char (Salvelinus alpinus) (Cavendar 1984).

Historically, the bull trout was found in most major
river systems in the Pacific Northwest. However,
most populations outside of wilderness areas have
shown accelerated declines in distribution and
abundance in the last 30 years. In fact, many popu-
lations have been extirpated. An explanation for this
decline may be related to the special habitat re-
quirements of spawning adults and rearing juven-
iles. Bull trout, unlike most other salmonid species,
require nearly pristine stream habitat and water
quality in order to maintain viable populations. Maxi-
mum high water temperatures that they will tolerate
are believed to be around 64°F but they prefer water
that is much cooler.

Spawning adults require clean gravel with low levels
of fine sediments and deep pools for overwintering.
Rearing juveniles require habitat with clean, cool
water, abundant woody debris, and are often found
around overhanging stream banks and debris jams.

Bull trout are predominately bottom dwellers, prefer-
ring clean gravel or cobble substrate. They are ag-
gressive by nature and highly piscivorous in their
feeding habits, characteristics that make them vul-
nerable to sport angling pressure since they are
easily caught.

Bull trout can be divided into several life history
types, based mainly on migration characteristics
and size. Non-migratory resident populations live in
smaller headwater streams and tributaries during
their entire life cycle. These isolated stocks mature
at an early age, reach a maximum size of 8 to 12°,
and have low fecundity. Migratory populations
spawn in the smaller headwater streams and then



return downstream to larger rivers (most common)
or lakes. Their offspring generally rear for 2-3 years
close to where they were spawned, then migrate
downstream to live in a larger river or lake until they
reach sexual maturity. They then join the yearly up-
stream spawning migration in late August, Septem-
ber, and October, thus completing the cycle. The
fish in these migratory populations commonly reach
sizes in the 5 to 15 Ib. range.

Historically, bull trout inhabited most of the North
Fork John Day River and its tributaries (Oregon De-
partment of Fish & Wildlife Reports 1949-1979). Sur-
veys were conducted in 1990 by the ODF&W for
sensitive species in portions of the John Day River
basin. Bull trout were found to exist as small popula-
tions in isolated sections of the North Fork John Day
River and some of its tributaries. Most of these relict
populations are apparently of the resident non-
migratory life history type. However, there are still
scattered reports of the larger migratory types being
seen in the upper North Fork during the spawning
period. From this we could speculate that these fish
are surviving due to the water quality and habitat
available in the downstream wilderness section of
the river on the Umatilla National Forest.

Bull trout are rated as at moderate to high risk of
_extinction throughout the North Fork John Day River
drainage (Ratliff and Howell, 1992). Mining, logging,
road building, and livestock grazing are the activi-
ties that have seriously degraded water quality and
fish habitat. Comprehensive surveys are needed in
the analysis area to determine the presence, distri-
bution, and life history type of the remaining popula-
tions of bull trout.

Redband/Inland Rainbow Trout

All native trout belonging to the rainbow trout com-
plex (Oncorhynchus mykiss sp.) that are found east
of the Cascade Mountains, are assumed to be of the
redband/rainbow variety (Oncorhynchus mykiss
gairdneri). These fish can be generally differentiated
from coastal rainbow (Q. mykiss irideus) on the ba-
sis of morphologic and meristic characters, and by
electrophoretic genetic analysis. However, hy-
bridization and gene flow between interior redband
and coastal rainbow trout probably occurred during
and after the last glacial epoch some 30,000 years
ago (Behnke 1992).
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Both resident non-migratory redband/rainbow trout
and its anadromous (ocean going) form known as
steelhead are found in the NFJD drainage.

Little is known about the specific life history charac-
teristics of resident populations of redband/rainbow
in the NFJD drainage. In general, they are spring
spawners and often ascend smaller tributaries to
spawn. Fish sampling by the ODF&W in the upper
North Fork John Day drainage has found that an
average of about 15% of the redband/rainbow pop-
ulation are resident/non-anadromous fish, with the
other 85% being rearing steelhead juveniles (per-
sonal communication, Errol Claire, 1993).

Habitat affects all life history stages of redband
trout, including spawning, incubation, rearing, and
upstream and downstream migration. Habitats
range from high-gradient headwater streams to low-
gradient meandering streams, to larger streams like
the North Fork John Day below Trail Creek.
Redband/rainbow can tolerate a wider range of en-
vironmental conditions than bull trout. Some popu-
lations have adapted to surviving in intermittent
streams with high summer maximum water temper-
atures in excess of 78°F and low dissolved oxygen
levels. In general, however, temperatures of 54-64°F
could be considered optimal for growth and pro-
duction.

As with most other stream salmonids, the presence
of large woody debris is an essential part of good
habitat. Large woody debris traps spawning gravel
and helps to form pools. Pools with large woody
debris provide excellent cover for rearing juveniles
as well as a nutrient source for aquatic insects,
which are often the main food source for fish. Pool
habitat is a critical part of redband/rainbow habitat.
The fish biomass in a stream is often proportional to
the quantity of pool habitat. Deeper pools are better
and the presence of large woody debris and over-
hanging riparian vegetation greatly increases the
value of pool habitat.

Clean gravel for spawning is necessary for optimum
redband/rainbow populations. If there is too much
embeddedness (silt load high enough to *cement’
gravel together), it becomes difficult for the fish to
create a redd (spawning depression) as they can't
loosen and dig the gravel out with their tail. The
percent of siltation or surface fines (particles smaller
than 2 mm) is also critical to spawning success. Egg
and alevin (sac fry) survival is inversely related to the



percent of silt in the gravel. Large amounts of silt
prevent oxygen flow and eggs or alevins suffocate.
Heavy siltation may also prevent emergence of
alevins from the gravel.

Redband/rainbow are generally found throughout
the North Fork John Day drainage in those areas
where water quality and habitat is sufficient to allow
their survival. The only exception to tying redband/
rainbow distribution to water quality may be in the
very headwaters of the upper North Fork (above
North Fork Meadows) and Baldy Creek, in the
wilderness area. Fish sampling by the ODF&W in
this area has determined that salmonid fish present
are almost entirely bull trout, with an odd eastern
brook trout that drops down out of Baldy Lake (per-
sonal communication, Errol Claire, ODF&W, 1993).

The anadromous form of redband/rainbow are
called steelhead. All redband steelhead (Columbia
River basin populations east of the Cascades) are
summer-run fish except for Fifteenmile Creek near
The Dalles. The Fifteenmile fish are winter-run fish
and are more closely related to coastal rainbow,
apparently from being near the Cascades eastside/
westside interface (Behnke 1992).

Summer steelhead in the North Fork John Day River
are a pure wild stock with no hatchery influence
(personal communication, Errol Claire, ODF&W,
1993). Therefore, they are an extremely valuable
genetic resource as almost all other steelhead pop-
ulations in the mid-Columbia River Basin are hatch-
ery influenced and thus genetically diiuted.

Historically, the North Fork John Day River and most
of its larger tributaries have been used by steelhead
for spawning and rearing habitat. Because of a
number of consecutive drought years (through
1992), some of the traditional tributaries were not
used by steelhead due to extremely low flows that
limited their access. Annual steelhead spawning in-
dex counts have been done by the ODF&W since
1959 in the John Day River basin. The ODF&W man-
agement goal is 8.6 redds/mile for the basin. For
1989, '90, and '91, the redds/mile were 3.2, 4.0, and
2.4, respectively. For 1992, the redds/mile in-
creased somewhat to 5.7, which was a slight im-
provement of 4% above the most recent 5-year aver-
age of 5.5 redds/mile, but stil 34% below the
steelhead spawning escapement goal of 8.6 redds/
mile.

Aduit steelhead enter the John Day River in mid-
summer and reach the North Fork and upper tribu-
taries in late summer and early fall. They overwinter
and then spawn in the spring, during higher flows
and cool stream temperatures. After emerging from
the gravel, the juveniles rear for an average of two
years, then migrate to the ocean in the spring of
their second year. The majority of these fish spend
two years in the ocean before migrating back to the
John Day River system as adults.

Stopk of Special Concern

Spring chinook salmon in the North Fork John Day
drainage are listed as a stock of special concern by
the American Fisheries Society. These fish are
thought to be the only remaining genetically viable
(greater than 300 returning adults) population of
wild spring chinook in the entire Columbia River
Basin. The South Fork Salmon River in ldaho, and
the Wenaha River and Lostine River in Oregon have
some wild spring chinook still returning, but are
termed relict populations because of their low num-
bers. All other rivers that support spring chinook
salmon in the Columbia drainage thus have some
degree of hatchery influence in the gene pool.

The North Fork John Day stock is also considered
to be invaluable by researchers and biologists, in
that these fish only have to pass three mainstem
Columbia River dams (Bonneville, The Dalles, and
John Day) before entering the totally free-flowing
John Day River. As such, they are used as a com-
parison of relative mortality at dams (for both return-
ing adults and downstream outmigrant smolts) with
those spring chinook stocks that must survive sev-
en or eight dams between the ocean and some of
the Snake River tributaries.

There are several federally mandated plans that in-
volve the John Day River spring chinook salmon.
The Northwest Power Planning Council’'s (NWPPC)
Columbia River Basin Fish and Wildlife Program
calls for long-term planning for salmon and steel-
head production. Specifically, the Council has di-
rected the region's fish and wildlife agencies, and
Indian tribes to develop a systemwide plan consist-
ing of 31 integrated subbasin plans for major river
drainages in the Columbia Basin. The John Day
River is one of these 31 major subbasins. The main
goal of this planning process is to develop options
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or strategies for doubling salmon and steelhead
production in the Columbia River.

The Salmon Summit Agreement was signed by the
Regional Foresters for Regions 1, 4, and 6. It directs
those Forests with anadromous fish in the Columbia
Basin to list water diversions, mining activities, and
grazing allotments that are located in anadromous
drainages. It also directs the Forests to list possible
land acquisitions that could be made which would
ultimately improve fish habitat and water quality
through proper management.

The Columbia River Basin Anadromous Fish Habitat
Management Policy and Implementation Guide was
signed by the Regional Foresters for Regions 1, 4,
and 6. While the fish and wildlife agencies for Ore-
gon, Washington, and Idaho, along with the
Columbia River tribes have primary responsibility for
management of anadromous fish populations, the
Forest Service has primary responsibility for man-
agement of fish habitat on National Forest Lands. It
is the policy of Regions 1,4, and 6 to fully support
and participate in the achievement of Columbia bas-
in anadromous fish restoration goals. The Policy
Implementation Guidelines are premised on a land-
scape ecology view of fish habitat management,
specifically, that natural production of fish habitat is
directly influenced by the condition and function of
watersheds, particularly the riparian portion of a wa-
tershed. Riparian areas play a key role in defining
the quality of water, fish, and selected wildlife and
plant resources. For this reason, the value of ripari-
an areas is greatly disproportionate to the percent-
age of land base they occupy. In recognition of this
importance, the Forest Service has afforded
riparian-dependent resources preferential manage-
ment over other resources in cases of conflict (FSM
2526).

The North Fork John Day River annually attracts
about 70% of the distribution of the distribution of
adult spring chinook in the John Day basin. Adult
fish reach resting pools in the upper North Fork,
Granite Creek, and Clear Creek in late June and
spawn in late August and early September. The
juveniles spend a year or so in the stream, then
migrate to the ocean as smolts in the spring.

Until 1992, all areas in the John Day subbasin, ex-
cept the North Fork Wilderness, have had steady
decreases in spawning index counts since the high-
er counts of 1986 and 1987. The Granite Creek

system on the upper North Fork has had the most
significant reductions, while the North Fork Wilder-
ness has had relatively good returns. Average redd
density for spring chinook index areas increased in
1992 to 13.2 redds per mile for the John Day basin
overall. The overall North Fork average increased
from 6.4 redds/mile in 1991 to 18.8 redds/mile in
1992, with the North Fork Wilderness count the
highest ever, at 28.1 redds/mile.

Watershed

In 1986 Pfankuch’s "Stream Reach Inventory and
Channel Reach Evaluation* was conducted by the
Umatilla National Forest for their portion of the North
Fork John Day River outside of wilderness. The re-
sults indicate the riparian habitat is in fair condition.
Surface shading is poor to fair for this section of the
river with an average of 26.86% shade. Mass wast-
ing of the upper banks and cutting of the lower
banks is a reoccurring problem in this area. Woody
debris is essentially absent from the channel area.
The average gradient is 1% and the average sum-
mer low flow during the survey was 111.08 cfs. Pool
rating is poor to fair due to the depth and the lack
of cover. No migration barriers were observed.
Salmon smolts and aduit chinook salmon were ob-
served throughout this area. Chinook salmon were
observed making redds. (The complete stream in-
ventory for this area is located at the North Fork
John Day Ranger District, Ukiah, Oregon.)

A Hankin and Reeves Stream inventory was con-
ducted in 1991 on the entire Wild & Scenic portion
of the North Fork John Day River by the Wallowa-
Whitman National Forest.

Results from the inventory indicate a good riparian
area, inadequate stream shade, and a poor per-
centage of pools available as fish habitat. Pool habi-
tat is 5% of the total stream area with an average
pool depth of 3.60 feet. The percent of pool/riffle/
glide for the entire river is 5/75/16 with 4% inside
channels. The average sinuosity is 1.0, and average
gradient is 2.05%. The stream substrate is primarily
cobble and gravel. The stream shade is fair
(20-39%), and the effective hiding cover averaged
2.7%. Over 50% (53.9%) of the stream banks were
stable with grass-forbs as the dominant riparian
cover. Hiding cover is provided by substrate (50%)
and depth >1m. (19%), turbulence/woody debris
(11%) and aquatic vegetation (8%).
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Stream Temperatures

From 1982-87 stream temperature data was collect-
ed from the lower portion of the North Fork John Day
River, near Otter Creek and Turner Basin. From
1982-84 temperatures did not exceed 68 degrees
fahrenheit. In 1985, 16 days were recorded with
temperatures exceeding 68 degrees between July
12 and July 28. in 1986, one day exceeded 68 de-
grees, and in 1987 there were 19 such days record-
ed throughout the summer. These temperatures ex-
ceed ideal habitat conditions for steelhead, spring
chinook and bull trout. Temperatures above 68 de-
grees exceed State of Oregon Water Quality Stand-
ards and favor non-game fish. Presently the North
Fork does not produce water over 68 degree for
long periods of time, mainly because of the contri-
bution still available from cold water tributaries.
(Stream temperature data from this area is located
at North Fork John Day Ranger District, Ukiah, Ore-
gon.)

Water temperatures were monitored this summer
on the Wallowa-Whitman portion of the North Fork
John Day River. Temperatures were monitored in
two places: above the North Fork Campground and
near Peavy Cabin. Average maximum temperatures
above the campground were 61 degrees F., with a
high of 72 degrees F. on August 17, 1992. Average
maximum temperature near Peavy Cabin was 57
degrees F., with a high of 62 degrees F. on August
17, 1992. (Stream temperature data from this area is
summarized in the 1992 Stream Temperature Re-
port at the Baker Ranger District, Baker City, Ore-
gon.)

Water Condition

The 1988 Oregon Statewide Assessment of Non-
point Sources of Water Pollution describes and as-
sesses over 70 miles of the North Fork John Day
River as one segment, not specifically identifying
any one area. The assessment states that the North
Fork John Day River has a pollution problem. Tur-
bidity and erosion are listed as a moderate problem.
DEQ states that fish and aesthetics have both been
impacted. The probable causes, listed as disturb-
ances, are: surface erosion, changes in flow pattern
and timing, elimination of thermal cover, traffic and
a decline in the alluvial water table. Alterations listed
were water withdrawal, channelization and wetland
drainage.

Riparian Habitat

The riparian habitat area for the North Fork John
Day River has been historically used for mining,
cattle grazing, road building, recreation and timber
harvest. Historical mining has left eroding stock-
piles, eroded banks, reduced bank stability and a
reduction of riparian shrubs. Cattle grazing has
been eliminated from the drainage but reduced ri-
parian hardwoods are still evident. Roads are a sig-
nificant source of sediment delivered to streams. In
the North Fork John Day watershed, open road den-
sities in most areas outside the Wilderness are not
currently meeting Wallowa-Whitman National For-
est Standards and Guidelines (equal or less than
1.5 miles/ sq. mile). A significant number of roads
are maintained in an open status to accommodate
mineral claim activity. The use of these roads contin-
ue to impact water by adding sediments. Recre-
ational camping and vehicle parking occurs in the
immediate floodplain, sometimes within a few feet of
the river. This causes bank erosion and sediment
production into the river.

The timber stands of the North Fork John Day basin
are currently in various states of decline due to in-
sect infestation. Trees have been affected by the
spruce budworm, Douglas-fir bark beetle, tussock
moth, and mountain pine beetle. The insect infesta-
tion has affected the fir species almost exclusively.
Many of the infested trees are located within the
special fish management area (an area identified in
a Congressional report and identified in the Forest
Plan), which is currently deficient in large wood and
shading.

MANAGEMENT DIRECTION AND DESIRED FU-
TURE CONDITION

Land allocations for the analysis area designated by
the Umatilla National Forest Land and Resource
Management Plan (LRMP) are described as Man-
agement Areas. The Management Areas for the
North Fork John Day River are A-7, Wild & Scenic
Rivers, and B-1, Wilderness. Land allocations desig-
nated by the Wallowa-Whitman National Forest
Land and Resource Management Plan (LRMP) are
Management Area 7, Wild and Scenic River and
Management Area 4, Wilderness.

The Umatilla National Forest Wild and Scenic
Management Area (A-7)

ih-12



Each component of the Wild and Scenic Riv-
er System will be administered to protect and
enhance the values for which the rivers were
classified and to provide public use and en-
joyment of those values. Emphasis will be
given to protecting the outstandingly remark-
able values for which the river was designat-
ed. Anadromous fisheries, wildlife, aesthetic,
scenic, historic, archeologic, scientific and
other features will be protected. Approved
management plans will establish detailed
corridor boundaries and specify manage-
ment activities, land acquisition, easements,
and other information necessary to protect
each segment of the rivers.

Management area A-7 standards and guidelines
for wildlife and fish are:

Wildlife and fish habitat improvement, devel-
opment, and maintenance projects are per-
mitted, provided Wild and Scenic Rivers ob-
jectives are met. Dead and down tree habitat
will be managed to provide 80 percent of the
potential population level for all primary cav-
ity excavators.

Management area A-7 standards and guldelines
for water and soll are:

All dams, diversions, levees, and hydroelec-
tric power facilities are prohibited within the
management area.

Management area A-7 standards and guidelines
for minerals are:

Subject to valid existing rights, minerals that
constitute the bed or bank or are situated
within one-quarter mile of the bank of any
river designated a Wild river are withdrawn
from appropriation. On other river sections,
through analysis and consideration of all
public values, including minerals values,
rivers may be recommended for withdrawal
from mineral entry where appropriate and
necessary.

Umatilla National Forest Wilderness Management

Area (B-1)

Management area B-1 standards and guidelines
for fish and wildlife are:

Wildlife viewing, hunting, and fishing are ap-
propriate uses of Wilderness. Wildlife and
fish habitat management will be permitted
where they conform to the management of
the wilderness resource. Re-establishment of
indigenous species is permitted, subject to
environmental assessments and Regional
Forester approval.

Management area B-1 standards and guidelines
for water and soll are:

Protect full natural flow of streams within the
Wilderness, except for valid water rights ex-
isting at the time of classification. Water de-
velopments may be authorized by the Presi-
dent where such developments are deemed
necessary. Meet Forest-wide Standards and
Guidelines for soil and water.

Management area B-1 standards and guidelines
for minerals are:

The wilderness is closed to mineral entry and
mineral leasing, subject to valid existing
rights. Occupancy, structures and use of mo-
torized and mechanized equipment related
to mining activities are permitted to the extent
allowed by law and regulations. Every rea-
sonable effort should be made through the
Operating Plan to minimize their effect on the
wilderness resource, compatible with rights
of claimants and lessees. Geological and
mineral surveys may be performed by the U.
S. Geologic Survey and Bureau.

The Wallowa-Whitman National Forest Wild and
Scenic Management Area (7)

Management Area 7 standards and guidelines for
Watershed are:

Construction of water impoundments, diver-
sions, straightening, riprapping, and other
modification of the waterways will generally
not be allowed. Exceptions would include
protection of major improvements (such as
an existing bridge) and then only to the ex-
tent that they do not diminish the values that
caused the river to be designated. Instances
where any construction activities are permit-
ted are expected to be very rare and small
scale.
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Management Area 7 standards and guidelines for
Minerals are:

Formal designation by Congress as a Wild
river precludes further mineral entry but does
not affect valid existing rights. Evaluate pro-
posals for activities in Scenic and Recre-
ational segments to prevent pollution and un-
necessary impairment of scenic quality.

Permit no new entry into Study rivers pending study
completion.

Management Area 7 has no standards and guide-
lines for fish.

The Wallowa-Whitman National Forest Wilder-
ness Management Area (4)

Management Area 4 standards and guidelines for
Watershed are:

Apply Forest-wide standards and guidelines.

Management Area 4 standards and guidelines for
Minerals are:

Designated Wilderness is withdrawn from
further mineral entry, but mining on valid
claims that existed prior to December 31,
1983, or establishment of the Wilderness
(whichever is later) may continue.

Mariagement Area 4 standards and guidelines for
Wildlife (re: fish) are:

Permit fish stocking and wildiife reintroduc-
tion only where compatible with overall
wilderness objectives.

B. Recreation

Umatilla National Forest - Existing Recreation
Condition:

The North Fork John Day River corridor provides a
wide variety of recreational opportunities for the for-
est visitor, including hunting, fishing, horseback rid-
ing, camping, gold panning, hiking, water play,
sightseeing, cross-country skiing and snowmobile
travel. The river segment in wilderness is paralleled

by the North Fork John Day River Trail, #3022, Nu-
merous trails leading to and from the river provide
scenic and challenging hiking and horseback riding
opportunities. River segments outside wilderness
are easily accessed by roads and provide a full
range of recreational opportunities.

Two developed campgrounds (North Fork John
Day CG, and Tolibridge CG), three Forest Camps
(Oriental, Gold Dredge, Driftwood), and numerous
dispersed campsites are located within the corridor.
These sites are used throughout the summer and
fall months, especially during the big game hunting
and fishing seasons. Opportunities for establishing
two additional campgrounds/day-use areas/river
access points are found near the junctions of Roads
55/5506 and Highway 395/Road 3963. Three trail
head facilities are located within the corridor to pro-
vide access to the river and Wilderness area.

Heaviest use in the river corridor occurs in the sum-
mer and fall seasons. This use is primarily associat-
ed with camping, fishing, and upland bird and big-
game hunting, drawing many visitors from outside
the area. Big-game hunters utilize this area heavily
during the fall in search of the high quality hunting
for which the area is known. Fishing along the banks
of the North Fork John Day River is also very popu-
lar, while recreational gold mining is another activity
pursued by visitors. Only during the spring runoff
period are the last few miles of the designated por-
tion of the river floated by rafts, canoes, or kayaks.
Pursuit of this recreational opportunity is currently
modest, probably due to the very short season, and
below the expected carrying capacity of the river.
Some snowmobiling and cross-country skiing oc-
curs during the winter months.

Six outfitter guide are currently permitted within the
North Fork John Day Ranger District. One operates
within the Wild river segment and the remaining are
district wide permits (outside the Wild river sege-
ment). One of the six does not have access to the
river corridor. There is only occasional use within
the river corridor. These permits are for cougar/bear
and/or elk hunting.Only occasional use . No permits
exist for floating the river and none are expected as
the is has a short float season and does not have a
high use.

Wallowa-Whitman National Forest - Existing
Recreation Condition:
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The North Fork John Day River corridor provides a
wide variety of recreational opportunities for the for-
est visitor, including hunting, fishing, horseback rid-
ing, camping, gold panning, hiking, water play,
sight seeing, cross-country skiing and snowmobile
travel. The river segment in wilderness is paralleled
by Trail #1640. Several trails lead to the Elkhorn
Crest National Recreation Trail. This trail foliows the
crest of the glaciated Elkhorn Mountains and af-
fords spectacular views of the North Fork John Day
River headwaters.

River segments outside wilderness are easily ac-
cessed by roads and provide a full range of recre-
ational opportunities. Visitors to the area often travel
the Elkhorn Drive National Scenic Byway, which is
adjacent to part of the North Fork John Day Wild and
Scenic River.

Heaviest use in the river corridor occurs in the sum-
mer and fall seasons. Use is primarily associated
with camping, fishing, and big-game hunting, all
drawing many visitors from outside the area. Big-
game hunters utilize this area heavily during the fali
in search of the high quality hunting for which the
area is known. Fishing along the banks of the North
Fork John Day River is also very popular. Some
snowmobiling and cross-country skiing occurs dur-
ing the winter months.

Only one outfitter guide is currently permitted within
this area. This use within the river corridor is only
occasional. The permit is district wide for the Baker
Ranger District and is for cougar/bear. No permits
exist for floating the river and none are expected as
is not floatable.

Current Umatilla Forest Plan Direction

Forest Plan direction is summarized as follows: (1)
river-oriented recreational opportunities may be
provided, consistent with maintaining and protect-
ing the OR values; (2) river area recreation will be
managed to an Recreation Opportunity Spectrum
(ROS) compatible with the river classification: Wild
sections managed as wilderness with primitive to
semi-primitive non-motorized recreation, Scenic
sections managed for semi-primitive non-motorized
and motorized activities, Recreation sections man-
aged as roaded natural; and (3) trail and recreation
facility construction, reconstruction, and mainte-
nance are permitted in all classes.

Current Wallowa-Whitman Forest Plan Direction

Forest Plan direction is summarized as follows: (1)
permit only primitive recreation developments with-
in the Wild river segments, while primitive or non-
primitive development may occur along Scenic and
Recreational segments, (2) maintain existing river
access points and establish no new access until a
management plan for the river is completed; (3)
allow off road vehicle use to continue on existing
routes, but no new routes or areas will be estab-
lished; and (4) manage trails consistent with objec-
tives for the individual river segments.,

C. Scenery

Current Umatilla Forest Plan Direction

River Classification  Visual Quality Objective

Wild Preservation
Scenic Retention
Recreation Partial Retention

The Forest Plan direction is summarized as follows:
(1) activities within the corridor will maintain the Vi-
sual Quality Objectives (VQO) as designated; (2)
principles of visual management will be applied so
that positive attributes of a managed forest can be
enjoyed while negative visual aspects of activities
will be minimized; (3) landscapes containing nega-
tive visual elements will be rehabilitated, and (4)
landscapes may be enhanced by opening views to
features of interest.

Existing Visual Condition:

The Wild and Scenic River corridor on the Umatilla
National Forest runs generally east to west and can
be characterized as a narrow canyon with steep
hillsides containing a diversity of landforms and
vegetation that captures the attention of the viewer.
The river corridor is very scenic, from the open pon-
derosa pine stands and wider stretches of the river,
to dense fir stands and narrow rock canyon walls.

The north and south sides of the river differ greatly
in vegetative composition, as well as in the variety of
past human activities. The south side of the river has
less evidence of past logging activity and consists
of heavily stocked mixed conifer or fir stands. Tree
species include grand fir, Douglas-fir, western larch,
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ponderosa pine, and small amounts of lodgepole
pine. Due to the reduced amount of harvest activity,
size and age classes tend to be more narrow and
uniform, with less regeneration under the closed
canopies. A few of the stands are more open where
logging has occurred or where open ponderosa
pine stands have been maintained. Much of the fir
along the river has been severely impacted by
spruce budworm defoliation and bark beetle infes-
tations, resulting in sparse, dying crowns and many
dead trees. This has negatively affected the scenic
value along this portion of the river. Other visual
characteristics include rock outcrops, grass-sedge
meadows, two historic structures associated with
mining activity, one historic homesite, three forest
camps, and two developed campgrounds.

The north side of the river consists of a variety of
open areas, from open ponderosa pine stands to
grassy scab rock slopes and rock walls. The upper
reaches in the Wilderness inciude some mixed coni-
fer stands. Some of the pine stands outside wilder-
ness have been partially cut in the past; this activity
is relatively old and not readily apparent. Tree re-
generation occurs in the openings, with an interme-
diate story of young to mature pine and scattered
dominant old growth pine over the top, creating
more diversity in size and age classes. State High-
way 395 and Forest Roads 5500 and 5506 provide
access along the river on this side, running parallel
to the river. There are three established Forest
Camps along the route, visible from the river as well
as the roads. Several mining claims are scattered
along the corridor, with associated signs of human
activity including fences, gates, driveways, and mi-
nor amounts of equipment.

During the 1930’s and 1940’s, a gold dredge oper-
ated in the river itself and large tailing piles from this
operation are still evident in the corridor.

Several bridges cross the river within the viewshed.
One is located at the intersection of Roads
55/5505/5506, a second at the intersection of
Roads 55/10 near Tollbridge campground, a third at
the intersection of Highway 395 and Road 55, a
fourth occurs at Highway 395 and Road 3963, and
the last is at the west end of the viewshed as High-
way 395 crosses Camas Creek.

There are sections of privately owned land that en-
compass one or both sides of the river in the lower
section of the corridor. These areas include some

large dispersed campsites centered around the
55/5505/5506 and 395/3963 road junctions, and
some evidence of recent partial cutting on the south
side. The upper north side of the downriver section
of the corridor is designated as Big Creek Game
Management Area. It is visible from the river and is
owned and administered by the Oregon Depan-
ment of Fish and Wildlife.

Current Wallowa-Whitman Forest Plan Direction

River Classification Visual Quality Objective

wild Preservation
Scenic Retention
Recreation

Partial Retention

The Forest Plan direction is summarized as follows:
(1) activities within the corridor will maintain the
VQO's as designated, (2) principles of visual man-
agement will be applied so that positive attributes of
a managed forest can be enjoyed while negative
visual aspects of activities will be minimized.

Existing Visual Condition

The Wild and Scenic River corridor on the Wallowa-
Whitman National Forest runs generally south to
north in the Baldy Unit of the North Fork John Day
Wilderness and generally east to west outside of the
Wilderness. The designated river corridor contains
a diversity of landforms and vegetation that cap-
tures the attention of the viewer.

The headwaters of the North Fork John Day River is
located in the Baldy Unit of the North Fork John Day
Wilderness, which comprises approximately 15,000
acres of scenic alpine lake basins. The headwaters
and the overlapping Wilderness is in the glaciated
Elkhorn Mountains. The south side of the river is
characterized by stands of lodgepole pine, inter-
spersed with stands of mixed conifer. Spruce and
western larch are found near the river. Subalpine fir
is present above 6,000’ in elevation.

The north side of the river is outside of Wilderness
and has had past harvest activities for removal of
beetle-killed lodgepole pine. The associated conifer
species remain. Several large meadows and other
smaller wetland areas provide diverse scenery and
outstanding wildlife habitat. An "old growth* aspen
stand along the river corridor is part of the proposed
Cougar Meadow Research Natural Area, as recom-
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mended in the Forest Plan, and is a notable plant
community feature.

Forest Road 73, which parallels the North Fork John
Day River outside of Wilderness, is included in the
National Forest Scenic Byways Program. The intent
of this nation-wide program is to identify those
roads which travel through the spectacular scenery
of the National Forests. Recognition was given to
this portion of road, due in part to the scenic beauty
provided by the river environment.

D. Wilderness
Current Umatilla Forest Plan Direction:

River sections located within wilderness will be man-
aged under Wilderness or Wild and Scenic River

principles, standards and guidelines, whichever is
most restrictive.

Existing Wilderness Condition:

The Narth Fork John Day Wilderness was congres-
sionalysdesignated in June 1984, thereby predating
th2 Wid and Scenic River designation by four years.
The Wuderness, and Wild and Scenic River corridor
within it, is managed as a primitive or semi-primitive,
non-motorized recreational experience. The North
Fork John Day River winds through the center of the
main Wilderness unit, and a trail traverses its length
from Big Creek Trailhead on the west end to North
Fork John Day Trailhead on the east end. Visible
from the river and trail is evidence of the large

"amount of historic mining activity that occurred

here, as well as some small-scale current mining on
valid, existing mineral claims. An established sys-
tem of trails leads in and out of the river canyon to
various access points on the uplands. Most of these
trails were originally established as mining roads or
motarcycle trails, but since the designation of the
Wilderness they have been managed for non-
motorized use only.

Current Wallowa Whitman Forest Plan Direction:

River sections located within Wilderness will be
managed under Wilderness or Wild and Scenic Riv-
er principles, standards and guidelines, whichever
is most restrictive,

Existing Wilderness Condition:

The North Fork John Day Wilderness was congres-
sionaly designated in June 1984, thereby predating
the Wild and Scenic River designation by four years.
The Wilderness, and Wild and Scenic River corridor
within it, is managed as a semi-primitive, non-
motorized recreational experience.

E. Wildlife

Existing Condition

The North Fork John Day Wild and Scenic River
Corridor and adjacent areas support a wide variety
of wildlife species. Populations are thought to be
generally stable. The North Fork John Day river
drainage is used as a major migration route by big
game species. Approximately 2,500 Rocky Moun-
tain etk migrate in and around the drainage from
their summer range in the Elkhorn Mountains to
their winter range in the Bridge Creek Wildlife Area.
Approximately 1,000 mule deer also use the
drainage as a similar migration route. A small popu-
lation of white-tailed deer reside in the dense,
brushy, mosaic-type habitat found at lower eleva-
tions.

There are documented sightings of black bear,
cougar, bobcat, and wolverine in the river drainage.
Populations of these species are thought to be low
to moderate in numbers, based on the number and
frequency of sightings. The wolverine is a Pacific
Northwest Region sensitive species and is listed as
threatened by the Oregon Department of Fish and
Wwildlife.

There are numerous sightings of bald eagles winter-
ing along the North Fork John Day River near the
confiuence of Camas Creek at the lower end of the
Wild and Scenic Corridor. The bald eagle is listed as
threatened both by the U.S. Fish and Wildlife Serv-
ice and ODFW. Golden eagles occur throughout the
river corridor. Osprey also utilize most of the corri-
dor. Perch trees and nest trees have been found
along the river’'s lower reach.

A variety of woodpeckers are present in the river
corridor including the pileated woodpecker, an indi-
cator species of old-growth habitat. Goshawks and
great gray owls also utilize the area.
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Furbearers such as beaver, mink, and river otter, all
dependent on aquatic habitats, reside along the
river. The corridor also contains habitat for a variety
of small mammals including pine marten, squirrels,
chipmunks, and snowshoe hares.

A great variety of migratory songbirds use the ripari-
an vegetation and adjacent coniferous forest for
nesting and foraging. These habitats are critical to
the survival of many of these species.

Several species of reptiles and amphibians also in-
habit the river corridor, including snakes, lizards,
salamanders, Pacific tree frog, and western toad.

In general, excellent wildlife habitat exists in the
Wilderness portions of the watershed. Natural wet
meadows in the upper reaches of the North Fork
John Day River are in near pristine condition, having
not been grazed by sheep for approximately forty
years. This area provides high quality habitat for a
variety of wildlife. Riparian areas are also in very
good condition in the Wilderness. Within the Wilder-
ness area on the Umatilla National Forest, portions
of the river are bounded by rock outcrops, cliffs, and
steep side slopes, forming river canyons. These are
unique features and provide habitat for cliff-dwelling
species of birds and bats.

Impacts from resource use and management such
as timber harvest, mining, road construction, and
fire suppression have degraded portions of the river
corridor, generally outside of wilderness. Recre-
ational use has impacted some of the open mead-
ows and riparian areas. Several large meadows and
other smaller wetland areas do provide diverse and
outstanding wildlife habitat. The north side of the
river has had past harvest activities for removal of
beetle-killed lodgepole pine.

The amount of dead and dying trees due to insect
infestations and recent fires has created very good
habitat for a variety of woodpeckers and for great
gray owls. Burned areas also provide habitat diver-
sity and good forage for deer and eik.

An important wildlife habitat feature of the North
Fork John Day Wilderness and Wild and Scenic
River area is a natural, relatively undisturbed eco-
logical corridor, part of which forms a link between
the designated North Powder Wild and Scenic River
and the North Fork John Day River. This corridor
extends over a saddle (7400 feet) in the Elkhorn

Mountains. The entire stretch of Wild and Scenic
sections on both these rivers, plus the saddle divid-
ing these two drainages, constitutes a geographical
and vegetational corridor through which a variety of
wildlife species can travel, forage, reproduce, and
find shelter. This corridor is approximately 64 miles
in length, with the connecting area over the saddle
being only about one mile long. The saddle is in-
cluded in Management Area 6, Backcountry, of the
Wallowa-Whitman National Forest Plan. It is cur-
rently roadless, and has only one hiking trail.

PETS (Proposed, Endangered, Threatened, Sen-
sitive) Wildlife Specles

Three animal species in this category have been
documented by District personnel in the river corri-
dor: the bald eagle, wolverine, and an invertebrate
- the Blue Mountain cryptochian, a type of caddis fly.
Potential habitat exists in the river corridor and sur-
rounding areas for eight other sensitive species of
birds and mammails.

F. Vegetation (Including Forest Health)

The headwaters and upper reaches of the North
Fork John Day River are characterized by stands of
lodgepole pine interspersed with mixed conifer. En-
glemann spruce and western larch are present near
the river. Subalpine fir occurs above 6000’ in eleva-
tion. A deciduous component of alder and willow is
present along the river in spots. Areas north of the
river, and outside of wilderness, have had past har-
vest activities for removal of beetle-killed lodgepole
pine, leaving the associated tree species. Several
large meadows, moist to wet, and smaller wetland
areas such as seeps and bogs are occupied by a
wide diversity of aquatic and mesic plant species,
including sedges, rushes, grasses, cattails,
pondweeds, and mosses. The meadows are rich in
forbs and grasses. An "old growth® aspen stand
within the upper river corridor is part of the pro-
posed Cougar Meadow Research Natural Area and
is a notable plant community feature. Farther down-
stream rock outcrops, rimrock topography and
sheer cliffs are habitat for entirely different plants
than those found in the forested, shaded areas.
Most of these are adapted to growing in very shal-
low soils or even in cracks in the solid bedrock.
Stands of conifers in rocky areas within the side
canyons and along the river consist of ponderosa
pine, Douglas fir, and western larch.
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PETS Plant Species

There is one documented sensitive plant in the up-
per river corridor, a grapefern - Botrychium minga-
nense. This species was discovered in the fall of
1992 when the plants were senescent and popula-
tion numbers could not be determined. This will be
done during 1993. There are large areas of habitat
for a number of species of Botrychiums, and it is
almost certain that more exist within the river corri-
dor. Overall, there is potential habitat for at ieast 16
species of sensitive plants along the corridor.

Forest Health

The North Fork John Day River Wild and Scenic
Corridor is approximately 10,791 acres, 65% of
which is classified as plant communities capable of
supporting stands of grand fir and Douglas-fir. The
interim management direction for the river is Man-
agement Area A7 (Umatilla Forest Plan) and Man-
agemeant Area 7 (Wallowa-Whitman Forest Plan).

Many of the fir stands on the North Fork John Day
River gre in poor condition and massive mortality
has ow:urred in some because of:

1. acceptable past management practices,
2. nearly a century of fire exclusion,
3. several years of drought,

4. a decade of epidemic defoliation by
western spruce budworm,

5. an epidemic of bark beetle activity, and,

6. a general increase in damages caused
by dwarf mistletoes, stem decays and
root diseases.

Past harvesting practices and fire exclusion have
allowed stands previously dominated by earlier suc-
cessional species such as ponderosa pine and
larch to be invaded by shade tolerant species such
as grand fir and Douglas-fir. These shade tolerant
species become established and continue to regen-
erate in their own shade. This has resulted in in-
creased total stocking of the less disease and insect

resistant fir species. Stand conditions vary in the
Scenic corridor from wholesale destruction in fir
dominated stands to healthy, more resistant pine
stands.

Following a decade of western spruce budworm
infestation and its defoliation of grand fir and
Douglas-fir, the numbers of Douglas-fir beetles be-
gan growing. Those Douglas-fir already weakened
by drought and defoliation were more susceptible to
the beetle and many were killed.

Grand fir dominated stands with excessive mortality
levels have numerous problems that exist or will
develop if left untreated. Long suppressed grand fir
stands almost always have multiple indian paint fun-
gus infections; defoliating insect outbreaks are
more frequent, more severe and last longer; and
most understories have some level of defoliation.
These stands will provide few future resource bene-
fits.

In mixed conifer and ponderosa pine/Douglas-fir
plant communities, Douglas-fir understories have
increased because of past management activities
and fire exclusion. In some cases these stands are
in better condition than the grand fir dominated
stands but still have heavy damages due to western
spruce budworm and bark beetle. Defoliating in-
sects can be expected to increase future damage.

The effects of this and other catastrophic events,
such as potential wildfires, will create large areas of
dead trees or areas devoid of trees. In many infect-
ed stands small diameter trees will begin to fall from
the combined actions of decay organisms and
weather. Both hiding and thermal cover will be re-
duced as trees lose their needles and branches and
tree boles fall. As the canopy naturally opens,
ground vegetation will increase and will begin to
occupy the site thus delaying any natural regenera-
tion. Natural regeneration that does occur will be
scattered species that will provide less than opti-
mum wildlife cover. The species mix in this type of
stand will be dominated by grand fir and will in-
crease the chance that the future condition of these
stands will be similar to what they are now. In addi-
tion, catastrophic fire from high fuel build-up may
well remove all cover in large areas, including those
stands which are not now heavily infected.
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G. Minerals and Energy

The North Fork of the John Day River has a long
history of placer mining that dates back to the initial
placer discovery of 1845 near McCarty Guich. Ac-
tive Placer Mining took place from 1861 to 1950 as
can be seen by extensive tailing piles, ditches and
flumes along the river. Major placer mines were the
Klopp Mine located just south of the North Fork
John Day Campground and the Thornburg Mine
located about 5 miles west of the Klopp Mine. These
mines were worked for many years by hydraulic
means in the late 1800's and early 1900’s. A portion
of the river east of Dale, Oregon was worked with a
dragline and floating washplant in the late 1940’s
and early 1950's producing several thousand
ounces of Gold. Total production of placer gold is
estimated at $2,000,000 involving approximately 2-3
million cubic yards of gravel worked.

No major mining has taken place on the river since
the early 1950’s and the current level of mining is
limited to handwork, small-scale placer exploration,
and small suction dredges. Above the North Fork
John Day Campground, the river corridor contains
about 70 mining claims that pre-date the Wild and
Scenic River designation. Twenty mining claims are
still located within the wilderness portions of the
river. Most of these wilderness claims have not had

valid existing rights established. Before any signifi-
cant surface disturbances could take place on the
claims, a mineral examination would be conducted
to establish valid existing rights before a plan of
operation can be approved. Thirty-five claims are
located along the river downstream from the wilder-
ness boundary to Dale, Oregon.

Based on a 1984 U.S. Geological Survey and U.S.
Bureau of Mines report, the North Fork of the John
Day River contains significant resource potential for
placer gold. No lode mining claims are located
along the river. No geothermal, oil, gas leases or
lease applications exist in or near the corridor.

Federal lands within the administrative boundary of
scenic or recreation river segment downstream
from the wilderness are currently open to mineral
entry and subject to the operation of leasing laws
and disposal of mineral materials. Mineral leases,
licenses or permits are regulated under the applica-
ble leasing or mineral material disposal regulations
including, among other things, the use of conditions
to safeguard the river against pollution and unnec-
essary impairment of scenery. The portion of the
river upstream from the North Fork John day Camp-
ground has been segregated from mineral entry
pending final action by the BLM on a mineral with-
drawal application.
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CHAPTER lll. ALTERNATIVES INCLUDING THE PREFERRED ALTERNATIVE

A. Introduction

The alternatives present a variety of ways to re-
spond to the Key Issues and to manage the OR
values. Each alternative is a comprehensive strat-

egy for managing the North Fork John Day Wild and
Scenic River.

The alternatives will be explained by giving the gen-
eral goal of the alternative followed by a description
of how that alternative deals with each Key Issue
and OR value.

Because of the existing direction in the Forest Plans
and for the North Fork John Day Wilderness, the
range of reasonable alternatives is limited.

To fully understand each alternative, the reader will
need to look at the alternative description, mitiga-
tion measures, alternative summary, and map.

B. Alternative Formulation

Before formulating the alternatives, each Key Issue
and each OR value was defined in terms of an op-
portunity spectrum. An opportunity spectrum is a
list of reasonable options available to resolve an
issue or a level of management for an OR value. The
spectrum is usually organized to start at one end of
an issue (least restrictive) and go to the other end
of that issue (most restrictive). The range is usually
defined by the existing laws and regulations at one
end and what is reasonable at the other end.

As an example, the Wild and Scenic Rivers Act
states that the OR values shall be protected and
enhanced; therefore, the range of management ac-
tivities could not contain a practice that did not pro-
tect and enhance an OR value.

After developing the range or opportunity spectrum
for each Key Issue and OR value, alternatives were
developed by first defining their theme. The theme
is defined as a goal statement in the alternative
description. Based on this theme, options were se-
lected from the opportunity spectrum that best fit
that theme. This was done until all options within
each opportunity spectrum were used in at least
one alternative. The Interdisciplinary Team then

looked at any other theme or arrangement of com-
ponents that would create a reasonable alternative.
This completed the full range of alternatives needed
to make a decision accomplishing the Purpose and
Need.

All alternatives utilize the existing direction found in
the Forest Plans, including the North Fork John Day
Wilderness Plan, unless stated otherwise by an ai-
ternative.

C. Alternative Description

ALTERNATIVE A (No Action)

GOAL - The goal of Alternative A is to manage the
North Fork John Day River under existing laws, cur-
rent Forest Plan direction, and other authorities.
These would include but are not limited to the North
Fork John Day Wilderness Plan, direction for Man-
agement Area A7 (MA-A7) in the Umatilla Forest
Plan and for Management Area 7 (MA-7) in the
Wallowa-Whitman Forest Plan, and Forest Service
Manual (FSM) direction. If conflicts arise between
the different documents that cannot be resolved,
the more restrictive guidelines would apply unless
stated otherwise.

Management would be to preserve the OR values.
Each OR value would be managed on its own, with
no emphasis on any one OR value.

Easement acquisition would be considered for
those lands critical to maintaining the characteris-
tics of the river segments.

The boundary for the river corridor would be a quar-
ter mile from either side of the ordinary high water
line.

This alternative is the "No Action* alternative as de-
fined by the council on Environmental Quality requ-
lations for implementing the procedural provisions
of the National Environmental Policy Act (NEPA), 40
CFR Parts 1500-1508.

Alternative A - Description by Key Issues

Recreation - Alternative A addresses this Key Issue
by the following:
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a. Maintain the existing Recreational Opportu-
nity Spectrum (ROS) for the river corridor.
This is Primitive or Semi-Primitive (WRS
Scale, FSM 2322) for the Wild sections of the
river and Semi-Primitive/Motorized or Road-
ed Natural for the Scenic and Recreational
sections of the river.

b. The existing management direction would be
defined by the North Fork John Day Wilder-
ness Plan, Forest Plans (MA-A7, MA-7), and
FSM 2300, including FSM 2354. The current
recreation opportunities provided in the cor-
ridor would be maintained.

c. Campground development within the river
corridor would remain at Level 2in the Scenic
River section and at Level 3 in the Recre-
ational River sections. Campground Devel-
opment Levels are defined in Appendix A.

Water Quality/Fisherles - Alternative A addresses
this Key Issue by the following:

a. Utilize current direction for maintaining and
improving water quality as it relates to fish
habitat, including but not limited to, sedi-
ment, stream temperature, shading, and
large woody debris. Water quality would be
that which existed at the time of river desig-
nation or the closest estimate.

b. Current direction for habitat management is
defined in the two existing Forest Plans and
FSM 2354. Other documents providing direc-
tion are the Columbia River Basin Anadro-
mous Fish Habitat Policy and Implementa-
tion Guide and the John Day River Basin
Plan. Conflicts between any of these docu-
ments would be resolved by deferring to the
most restrictive unless stated otherwise.

Alternative A - Description by Outstandingly Re-
markable Value

Scenic - Alternative A addresses this outstandingly
remarkable vaiue by the following:

a. Maintain the existing visual quality objective
of Partial Retention or Retention in the Recre-
ational section of the river and Retention in
the Scenic section of the river.

b. Maintain the existing visual quality objective
of Preservation in the Wild section of the river.

c. Visual management would be according to
(but not limited to) the two existing Forest
Plans, Umatilla Landscape Plan (UMA), Na-
tional Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual Manage-
ment System USDA #462, The Timber
Chapter USDA Handbook 559 and Forest
Service Manual 2354 (FSM 2354). Conflicts
between any of these documents would be
resolved by deferring to the most restrictive
uniess stated otherwise.

Recreatlon - Alternative A addresses this outstand-
ingly remarkable value by the following:

a. See Recreation under 'Key Issues" listed
above.

Fisheries - Alternative A addresses this outstand-
ingly remarkable value by the following:

a. See Water Quality/Fisheries under "Key Is-
sues" listed above.

Wildlife - Alternative A addresses this outstandingly
remarkable value by the following:

a. Direction for habitat management is defined
in the two existing Forest Plans and FSM
2354. Also involved is the Bridge Creek
Wildlife Area Cooperative Management Plan.
Conflicts between any of these documents
would be resolved by deferring to the most
restrictive unless stated otherwise.

Historic/Prehistoric - Alternative A addresses this
outstandingly remarkable value by the following:

a. Utilize current direction to protect, enhance,
and interpret historic/prehistoric sites.

b. Direction for management is defined in the
two existing Forest Plans, Forest Program-
matic Memorandum Of Agreement (PMOA),
FSM 2354, and in conference and agreement
with the Confederated Tribes of the Umatilla
Reservation. Conflicts between any of these
documents would be resolved by deferring
to the most restrictive unless stated other-
wise,
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ALTERNATIVE B

GOAL - The goal of alternative B is to emphasize
and manage for an increase in developed recre-
ation and encouraging visitor use over time. This
alternative would be considered emphasizing the
highest level of Scenic and Recreation OR values
without adversely impacting the other OR values.
The other OR values would be managed for protec-
tion and enhancement, but they may not be man-
aged to their highest potential due to conflicts with
the emphasized OR values. The recreational set-
ting, over time, would move towards the more devel-
oped end of the Roaded Natural scale for the Recre-
ational sections of the river. Maximum campground
development in the Scenic section of the river would
be Level 3.

Easements and land acquisition (from willing sell-
ers) that are needed for scenic and recreational
access and for interpretive sites would be actively
pursued. The purchase of all private land or the
purchase of easement on all private lands (from
willing sellers only) would be encouraged.

The boundary would be identified so as to provide
the greatest OR value protection. The boundary is
identified in Appendix D.

Alternative B - Description by Key Issues

Recreation - Alternative B addresses this Key Issue
by the following:

a. Maintain the existing Recreational Opportu-
nity Spectrum (ROS) for the river corridor.
This is Primitive or Semi-Primitive (WRS Scale
FSM 2322) for the Wild sections of the river
and Semi-Primitive/Motorized or Roaded
Natural for the Scenic and Recreational sec-
tions of the river.

b. The management direction would be defined
by the existing North Fork John Day Wilder-
ness Plan, Forest Plans (MA-A7, MA-7), and
FSM 2300, including FSM 2354 with the fol-
lowing exceptions:

1. Nochange to dispersed camping sites.
Created new sites over time will have to
be evaluated on a case-by-case basis
to determine if the conflict with other OR
values.
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Upgrade existing campgrounds to Lev-
el 3. Expand existing campgrounds as
needed. Develop three additional Level
3 campgrounds in the vicinity of Trough
Creek/Texas Bar, Woods Camp (if ac-
quired), and North Fork John Day
Meadows.

Upgrade existing trailheads and devel-
op two additional trailheads in the vicin-
ity of Trough Creek/Texas Bar.

Maintain trails and developments within
the Wild river section at the highest lev-
el, within the Wilderness guidelines.

Upgrade existing trails outside of the
Wild river sections. Develop new trails,
outside of the Wild river section, in the
vicinity of Trough Creek/Texas Bar.
These trails should provide for a variety
of recreational uses. Some trails may
need to be designated for specific us-
es,

Continue with existing travel manage-
ment plans.

Develop four new access points to the
river to encourage use in the vicinity of
either Oriental Creek, Trough Creek/
Texas Bar, Desolation Creek, or Woods
Camp (if acquired).

Develop appropriate interpretive signs,
brochures, and turnouts. Provide for an
on-site interpreter during the summer
months.

Develop two recreational gold panning
or suction dredging/siuice box sites
within the corridor. A recreational gold
panning site would be located at the
North Fork John Day Campground, and
a recreational suction dredging/small
sluice box site would be located at Gold
Dredge Camp. Activities at both sites
would allow "in-stream only"; no mining
activity would be allowed above the wa-
ter line. Suction dredge size is restrict-
ed to four inch diameter or less to con-
cur with the Oregon State Scenic
Waterway management. Recreational



panning, sluicing, or dredging would be
discontinued during critical spawning
seasons.

-10. Allow fuelwood cutting at designated
sites only.

11. Locate a site for an "accessible" route to
the river in the vicinity of Woods Camp
(if aquired), Desolation Creek, and
Trough Creek/Texas Bar.

12. Provide law enforcement presence sev-
en ays a week during summer
manths.

Water Quality/Fisherles - Alternative B addresses
this Key Issue by the following:

a. Utilize current and additional direction for
maintaining and improving water quality as it
relates to fish habitat, including but not limit-
ed to, sediment, stream temperature, shad-
ing, and large woody debris. Minimum water
quality would be that which existed at the
time of river designation or the closest esti-
mate.

b. Current direction for habitat management is
defined in the two existing Forest Plans and
FSM 2354. Conflicts between any of these
documents would be resolved by deferring
to the most restrictive unless stated other-
wise.

C. Additional direction would be as follows:

1.  No recommendation to the State’s fish
stocking program.

2. No recommendation to the current fish
regulations and seasons.

Alternative B - Description by Outstandingly Re-
markable Value

Scenic - Alternative B addresses this outstandingly
remarkable value by the following:

a. Adopt the *Wild and Scenic River North Fork
John Day East and West Viewshed Corridor
Plan® completed by Walker and Macy, May
1992 as the visual guideline.

This viewshed plan specifically identifies the
components of the VQO with the use of
maps, viewpoints, and computer analysis. It
describes the area, Desired Future Condi-
tions, management recommendations, miti-
gation measures, and more accurately re-
fines the VQO’s established in the Forest
Plan.

b. Maintain the existing visual quality objective
of Preservation in the Wild section of the river.

c. Visual management would be according to
(but not limited to) the two existing Forest
Plans, Umatilla Landscape Plan (UMA), Na-
tional Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual Manage-
ment System USDA #462, The Timber
Chapter USDA Handbook 559 and Forest
Service Manual 2354 (FSM 2354). Confiicts
between any of these documents would be
resolved by deferring to the most restrictive
uniess stated otherwise.

Recreation - Alternative B addresses this outstand-
ingly remarkable value by the following:

a. See Recreation under "Key Issues* listed
above.

Fisheries - Alternative B addresses this outstand-
ingly remarkable value by the following:

a. See Water Quality/Fisheries under "Key Is-
sues' listed above.

Wildlife - Alternative B addresses this outstandmgly
remarkable value by the following:

a. Direction for habitat management is defined
in the two existing Forest Plans and FSM
2354. Conflicts between any of these docu-
ments would be resolved by deferring to the
most restrictive unless stated otherwise.

b. Additional management direction would be
as follows:

1. Monitor for wildlife improvement
projects. Prioritize and implement as
needed.
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2.  Manage snags at the 100 percent level
(according to Forest Plan direction)
within the river corridor.

3. Continue the current motorized restric-
tions for winter range.

Historic/Prehistoric - Alternative B addresses this
outstandingly remarkable value by the following:

a. Utilize current direction to protect, enhance,
and interpret historic/prehistoric sites.

b. Direction for management is defined in the
two existing Forest Plans, Forest Program-
matic Memorandum Of Agreement (PMOA),
FSM 2354, and in conference and agreement
with the Confederated Tribes of the Umatilla
Reservation. Conflicts between any of these
documents would be resolved by deferring
to the most restrictive unless stated other-
wise.

C. Research and develop an interpretive site
concerning mine tailings in the vicinity of
Gold Dredge Camp. Incorporate cuiltural in-
formation at campgrounds or other appropri-
ate interpretive sites.

ALTERNATIVE C

GOAL - The goal of Alternative C is to emphasize
and manage for the highest level of Water Quality/
Fisheries OR values without adversely impacting
the other OR values. The other OR values would be
managed for protection and enhancement, but they
may not be managed to their highest potential due
to conflicts with the emphasized OR values.

The recreational setting, over time, would continue
to be at the more rustic and less developed end of
the Roaded Natural scale for the Recreational sec-
tions of the river. Maximum campground develop-
ment level in the Scenic section of the river would be
Level 2.

Easements and iand acquisition (from willing sell-
ers) that are needed for scenic and recreational
access and for interpretive sites would be actively
pursued. The purchase of all private land or the
purchase of easement on all private lands (from
willing sellers only) would be encouraged.

The boundary would be identified so as to provide
the greatest OR value protection. The boundary is
identified in Appendix D.

Alternative C - Description by Key Issues

Recreation - Alternative C addresses this Key Issue
by the following:

a. Maintain the existing Recreational Opportu-
nity Spectrum (ROS) for the river corridor.
This is Primitive or Semi-Primitive (WRS Scale
FSM 2322) for the Wild sections of the river
and Semi-Primitive/Motorized or Roaded
Natural for the Scenic and Recreational sec-
tions of the river.

b. The management direction wouid be defined
by the existing North Fork John Day Wilder-
ness Plan, Forest Plans (MA-A7, MA-7), and
FSM 2300, including FSM 2354 with the fol-
lowing exceptions:

1. Inventory and close dispersed camp-
sites that impact OR values.

2. Upgrade existing campgrounds to Lev-
el 2 in Scenic and Level 3 in Recreation-
al.

3. Upgrade existing trailheads.

4.  Maintain trails and developments within
the Wild river section at a high level,
within wilderness guidelines. This
would be at a higher level than is pres-
ently provided.

5. Upgrade existing trails outside of
wilderness. These trails should provide
for a variety of recreational uses. Some
trails may need to be designated for
specific uses.

6. Implement a motorized area closure for
the entire river corridor.

7.  Restrict river access at critical spawn-
ing sites and during critical seasons. No
new access would be developed.
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8. Develop appropriate interpretive signs.

9. Close corridor to recreational panning,
dredging, or sluicing. Exploration and
mining will only take piace under the 36
CFR 228 regulations.

10. Allow fuelwood cutting at designated
sites only. Seasonal restrictions would

apply.

11. Increase law enforcement during high
use periods.

12. This alternative does not address
*handicap accessibility".

Water Quality/Fisherles - Alternative C addresses
this Key Issue by the following:

a.

Utilize current and additional direction for
maintaining and improving water quality as it
relates to fish habitat, including but not limit-
ed to, sediment, stream temperature, shad-
ing, and large woody debris. Minimum water
quality would be that which existed at the
time of river designation or the closest esti-
mate.

Current direction for habitat management is
defined in the two existing Forest Plans and
FSM 2354. Conflicts between any of these
documents would be resolved by deferring
to the most restrictive unless stated other-
wise.

Additional direction would be as follows:

1.  Recommend implementation of a native
fish stocking program from Big Creek to
the headwaters. This would be in coor-
dination with Oregon Department of
Fish and Wildlife and the Confederated
Tribes of the Umatilla Reservation. This
would be an on-going process re-
viewed annually.

2. Recommend closing bull trout fishing
until complete population and distribu-

tion surveys are completed. Close ar-

eas during critical spawning times to all
fishing. Recommend additional regula-
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tions concerning tackle, take, or sea-
sons as needed. This would be in coor-
dination with Oregon Department of
Fish and Wildlife and the Confederated
Tribes of the Umatilla Reservation. This
would be an on-going process re-
viewed annually.

3. Require bonding for any operation with-
in the river corridor that has the poten-
tial to impact ariver related value. Bond-
ing would be in an amount no less than
the actual cost to the government, as-
suming work would be contracted out,
to correct or mitigate any damage that
could reasonably be caused by the op-
eration, This would include, but not be
limited to, move-in and move-out costs,
heavy equipment costs, operator costs,
cost of any materials needed, revegeta-
tion costs, hazardous material handling
and clean-up (if any quantity of haz-
ardous materials are on site), reclama-
tion costs, and administrative costs.

Some operations have established di-
rection concerning bonding (example
might be some mining activities). Some
of these may take priority over this man-
agement plan. In these cases bonding
will be to the maximum needed to pro-
tect river values that the established di-
rection may allow. An exampie of this is
the bonding requirement for mining or
exploration in accordance with 36 CFR
228(A)(.13) Locatable Mineral Surface
Use Regulations.

4. Recommend withdrawal of mineral re-
lated activities for the entire river corri-
dor.

Alternative C - Description by Outstandingly Re-

markable Value

Scenic - Alternative C addresses this outstandingly
remarkable value by the following:

Adopt the "Wild and Scenic River North Fork
John Day East and West Viewshed Corridor
Plan* completed by Walker and Macy, May
1992 as the visual guideline.



This viewshed plan specifically identifies the
components of the VQO with the use of
maps, viewpoints, and computer analysis. It
describes the area, Desired Future Condi-
tions, management recommendeation, miti-
gation measures, and more accurately re-
fines the VQO's established in the Forest
Plan.

b. Maintain the existing visual quality objective
of Preservation in the Wild section of the river.

c. Visual management would be according to
(but not limited to) the two existing Forest
Plans, Umatilla Landscape Plan (UMA), Na-
tional Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual Manage-
ment System USDA #462, The Timber
Chapter USDA Handbook 559 and Forest
Service Manual 2354 (FSM 2354). Conflicts
between any of these documents would be
resolved by deferring to the most restrictive
uniess stated otherwise.

Recreation - Alternative C addresses this outstand-
ingly remarkable value by the following:

a. See Recreation under "Key Issues” listed
above.

Fisheries - Alternative C addresses this outstand-
ingly remarkable value by the following:

a. See Water Quality/Fisheries under "Key Is-
sues" listed above.

Wildiife - Alternative C addresses this outstandingly
remarkable value by the following:

a. Direction for habitat management is defined
in the two existing Forest Plans and FSM

2354, Conflicts between any of these docu-
ments would be resolved by deferring to the
most restrictive unless stated otherwise.

b. Additional management direction would be
as follows:

1. Monitor for wildlife improvement
projects. Prioritize and implement as
needed.

2. Manage snags at the 100 percent level
(according to Forest Plan direction)
within the river corridor.

3. Continue the current motorized restric-
tions for winter range.

4. Implement road or other closures
where wildlife harassment is identified
as a problem.

Historic/Prehistoric - Alternative C addresses this
outstandingly remarkable value by the following:

a. Utilize current direction to protect, enhance,
and interpret historic/prehistoric sites.

b. Direction for management is defined in the
two existing Forest Plans, Forest Program-
matic Memorandum Of Agreement (PMOA),
FSM 2354, and in conference and agreement
with the Confederated Tribes of the Umatilla
Reservation. Conflicts between any of these
documents would be resolved by deferring
to the most restrictive unless stated other-
wise.

c. Research and develop an interpretive site
concerning mine tailings in the vicinity of
Gold Dredge Camp.
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ALTERNATIVE D - Preferred Action

GOAL - The goal of Alternative D is to emphasize
and manage for a high level of Water Quality/
Fisheries OR values without adversely impacting
the other OR values. This high level would try to
achieve at least a good rating for all water quality
and fisheries habitat elements with some elements
in the excellent category. The Recreational OR val-
ues would be managed at a higher lever than in
Alternative C but not necessarily to its potential.

The recreational setting, over time, would move to-
wards the less developed and more rustic end of the
Roaded Natural scale for the Recreational sections
of the river. Maximum campground development
level in the Scenic section of the river would be Level
2.

Easements and land acquisition (from willing sell-
ers) that are needed for scenic and recreational
access and for interpretive sites would be actively
pursued. The purchase of all private land or the
purchase of easement along the river on all private
lands (from willing sellers only) would be encour-
aged.

The boundary would be identified so as to provide
the greatest OR value protection. The boundary is
identified in Appendix E.

Alternative D - Description by Key Issues

Recreation - Alternative D addresses this Key Issue
by the following:

a. Maintain the existing Recreational Opportu-
nity Spectrum (ROS) for the river corridor.
This is Primitive or Semi-Primitive (WRS Scale
FSM 2322) for the Wild sections of the river;
Semi-Primitive/Motorized or Roaded Natural
for the Scenic and Recreational sections of
the river; and Primitive where Recreation and
Scenic sections of the river overlap with
wilderness.

b. The management direction would be defined
by the existing North Fork John Day Wilder-
ness Pian, Forest Plans (MA-A7, MA-7), and
FSM 2300, including FSM 2354 with the fol-
lowing exceptions: :
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Inventory and monitor dispersed recre-
ation campsites. Close sites which ad-
versely impact OR values. If dispersed
sites are closed, then identify areas that
could be used but are not. Evaluate the-
se areas as to why they are not being
used and attempt to facilitate their use.

Upgrade existing campgrounds. Devel-
op additional recreational facilities in
the vicinity of Trough Creek/Texas Bar,
North Fork John Day Meadows, and
Woods Camp (if acquired). No camp-
ground would be developed higher
than Level 3 in the Recreational river
corridor and Level 2 in the Scenic river
corridor.

Upgrade existing trailheads.

Maintain trails and developments within
the Wild river section at a high level,
within wilderness guidelines. This
would be at a higher level than present-
ly provided.

Upgrade existing trails outside of
wilderness. These trails should provide
for a variety of recreational uses. Some
trails may need to be designated for
specific uses.

Continue with the existing travel man-
agement plan. Where OR values are
threatened, implement closures for
specific areas. These may be seasonal
or yearly.

Restrict river access at critical spawn-
ing sites and during critical spawning
seasons. Develop new access points to
encourage use at acceptable sites,
having a high priority on aquiring
Woods Camp as an access point.

Develop interpretive signs, bichures,
and turnouts.

Develop two recreational gold panning
or sluice box/suction dredging sites
within the corridor. A recreational gold
panning site would be located at the
North Fork John Day Campground, and



a recreational suction dredging/small
sluice box site would be located at Gold
Dredge Camp. Activities at both sites
would allow "in-stream only"; no mining
activity would be allowed above the wa-
ter line. Suction dredge size is restrict-
ed to four inch diameter or less to con-
cur with the Oregon State Scenic
Waterway management. Recreational
mining would be discontinued during
critical spawning seasons,

10. Allow fuelwood cutting (excluding on
site camp fires) at designated sites on-
ly. Seasonal restrictions would apply.
Fuelwood cutting would only be de-
signed to meet river management
objectives. Examples may include re-
duction of woody debris to improve vi-
sual or removal of hazard trees.

11. Locate a site for an "accessible® route to
the river in the vicinity of Woods Camp
(if acquired), Desolation Creek, and
Trough Creek/Texas Bar.

12. Increase law enforcement during high
use periods.

Water Quality/Fisheries - Alternative D addresses
this Key Issue by the following:

a.

Utilize current and additional direction for
maintaining and improving water quality as it
relates to fish habitat, including but not limit-
ed to, sediment, stream temperature, shad-
ing, and large woody debris. Minimum water
quality would be that which existed at the
time of river designation or the closest esti-
mate.

Current direction for habitat management is
defined in the two existing Forest Plans and
FSM 2354.

Additional direction would be as follows:

1.  Cooperatively work with the Oregon De-
partment of Fish and Wildlife and the
Confederated Tribes of the Umatilla
Reservation concerning fish stocking
as it relates to the protection and en-
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hancement of the Fisheries OR value.
Protection of Wild river and Wilderness
values would be of concern as well as
maintaining wild fish runs. This would
be an on-going process reviewed an-
nually.

Cooperatively work with Oregon State
Department of Fish and Wildlife and
Confederated Tribes of the Umatilla
reservation concerning seasons, tack-
le, or take as it relates to the protection
and enhancement of the Fisheries OR
value. This would be an on-going pro-
cess reviewed annually.

Require bonding for any operation with-
in the river corridor that has the poten-
tial to impact ariver related value. Bond-
ing would be in an amount no less than
the actual cost to the government, as-
suming work would be contracted out,
to correct or mitigate any damage that
could reasonably be caused by the op-
eration. This would include, but not be
limited to, move-in and move-out costs,
heavy equipment costs, operator costs,
cost of any materials needed, revegeta-
tion costs, hazardous material handling
and clean-up (if any quantity of haz-
ardous materials are on site), reclama-
tion costs, and administrative costs.

Some operations have established di-
rection concerning bonding (example
might be some mining activities). Some
of these may take priority over this man-
agement plan. In these cases bonding
will be to the maximum needed to pro-
tect river values that the established di-
rection may allow. An example of this is
the bonding requirement for mining or
exploration in accordance with 36 CFR
228(A)(.13) Locatable Mineral Surface
Use Regulations.

Support the existing mineral withdrawal
proposal currently being reviewed by
the BLM. This existing proposal is for
that portion of the river corridor from
North Fork John Day Campground east
to the Wilderness boundary.



Alternative D - Description by Outstandingly Re-
markable Value

Scenic - Alternative D addresses this outstandingly
remarkable value by the following:

a. Adopt the "Wild and Scenic River North Fork
John Day East and West Viewshed Corridor
Plan" completed by Walker and Macy, May
1992 as the visual guideline within and adja-
cent to the river corridor,

This viewshed plan specifically identifies the
components of the VQO with the use of
maps, viewpoints, and computer analysis. It
describes the area, Desired Future Condi-
tions, management recommendeation, miti-
gation measures, and more accurately re-
fines the VQO's established in the Forest
Plan.

b. Maintain the existing visual quality objective
of Preservation in the Wild section of the river.

c. Visual management would be according to
(but not limited to) the two existing Forest
Plans, Umatilla Landscape Plan (UMA), Na-
tional Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual Manage-
ment System USDA #462, The Timber
Chapter USDA Handbook 559 and Forest
Service Manual 2354 (FSM 2354). Conflicts
between any of these documents would be
resolved by deferring to the most restrictive
unless stated otherwise.

Recreation - Alternative D addresses this outstand-
ingly remarkable value by the following:

a. See Recreation under "Key Issues' listed
above.

Fisheries - Alternative D addresses this outstand-
ingly remarkable value by the following:

a. See Water Quality/Fisheries under "Key Is-
sues’ listed above.

Wildlife - Alternative D addresses this outstandingly
remarkable value by the foliowing:

a. Direction for habitat management is defined
in the two existing Forest Plans and FSM
2354. Conflicts between any of these docu-
ments would be resolved by deferring to the
most restrictive unless stated otherwise.

b. Additional management direction would be
as follows:

1.  Monitor for wildlife improvement
projects. Prioritize and impiement as
needed.

2. Manage snags at the 100 percent level
(according to Forest Plan direction)
within the river corridor. '

3. Continue the current motorized restric-
tions for winter range.

4. Implement road or other closures when
wildlife harassment is identified as a
problem.

Historic/Prehistoric - Alternative D addresses this
outstandingly remarkable value by the following:

a. Utilize current direction to protect, enhance,
and interpret historic/prehistoric sites.

b. Direction for management is defined in the
two existing Forest Plans, Forest Program-
matic Memorandum Of Agreement (PMOA),
FSM 2354, and in conference and agreement
with the Confederated Tribes of the Umatilla
Indians. Conflicts between any of these doc-
uments would be resolved by deferringtothe
most restrictive unless stated otherwise.

c. Research and develop an interpretive site
concerning mine tailings in the vicinity of
Gold Dredge Camp. Incorporate cuitural in-
formation at campgrounds or other appropri-
ate interpretive sites.
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D. Alternatives Considered But Elimi-
nated From Detailed Study

1. An alternative establishing guidelines for pri-
vate land, in addition to the those identified
by the Oregon Scenic Waterways Act, was
considered. It was not fully developed. After
reviewing the Oregon Scenic Waterways reg-
ulations, they were determined to be ade-
quate. Since the Forest Service has no regu-
latory authority over private lands, and the
Act promotes cooperation between the For-
est Service and private landowners in man-
aging the river, this alternative seemed un-
reasonable.

E. Management Requirements, Con-
straints, and Mitigation Measures

As explained earlier, the issues were looked at to
determine which were "Key" and which were not.
Some issues were not considered *Key* because
the effects could be mitigated, the activity was con-
strained by existing laws and regulations, or mitiga-
tion measures were developed to constrain an activ-
" ity. The following management requirements,

constraints, and mitigation measures are common 3.

to all action alternatives unless stated otherwise.

1. Range

a. Manage allotments to protect the river's
free flow, water quality, and OR values.
Allotment management plans shall be
moditied when grazing practices or other
activities allowed within the Allotment
Management Plan are found to adversely
impact Wild and Scenic river values.

2. Transportation 4

a. Continue the road standards on Road 55
from 395 to Texas Bar at Level 4. Contin-
ue the road standards on Road 5506
from Texas Bar to mile post 5.9 at Level

3. Continue the road standards on Road 5.

5506 from mile post 5.9 to Big Creek at
Level 2.

Correct sediment source problems on
Roads 55 and 5506 to protect and en-
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hance the water quality and the Fisheries
OR value. These sediment source prob-
lems are due to the proximity of the road
to the river and inadaquate drainage.

Road 55 has a stretch which is narrow
. and needs to be widened to safely han-
~ dle mixed traffic. This stretch would be

reconstructed to correct this concern.

b. Continue the road standards at Level 5
on Road 73 from North Fork John Day
Campground to where it leaves the river.

¢. Increase the road standards to Level 2
on Road 7300380 from Road 73 to Peavy
Cabin.

Correct sediment source problems on
Road 7300380 to protect water quality
and the Fisheries OR value. Sediment
sources are due to poor drainage and
the proxcimity of the road to the river.
Road reconstruction and/or surfacing
may be needed to protect the road and
minimize sediments reaching the river.

Vegetation Management

a. Usefire as atool to meet vegetation man-
agement needs. Fire has a natural role in
the management of the river corridor.

b. As is reasonable, rehab disturbed areas
with native species.

c. Recognize, promote, and enhance the
qualities which will preserve the vegeta-
tive qualities of the river corridor.

Private lands

a. Use the Oregon Scenic Waterway guide-
lines to guide the Forest Service in work-
ing with private landowners.

Easements

a. Nothing in any alternative precludes the
Forest Service from actively pursuing
easements when an OR value is about to
be or is being threatened or damaged.



6.

Fisheries/Water Quality

a. Continually monitor for fisheries en-

hancement projects. Prioritize and imple-
ment as needed. Because of riparian de-
gredation from dispersed campsites,
tying horses next to streams, cutting or
riparian/streambank tree, mining activi-
ties, and other impacts, Peavy Cabin to
North Fork Campground and Oriental
Creek to Texas Bar are identified as prior-
ity areas for enhancement work.

Continually monitor, prioritize, and cor-
rect sediment source problems. Utilize
the North Fork John Day stream survey
to identify existing sediment sources.

Gather baseline information through
monitoring. This baseline information
should include such items as water tem-
perature, sediments, and other water
quality factors that affect fish habitat,
This will quantify the water quality and
fish habitat at the time of the Act or pro-
vide the best estimate. Utilize the North
Fork John Day stream survey, Soil Con-
servation Service data, Oregon Depart-
ment of Fish and Wildlife data, or other
sources to achieve this objective.

Stream flows are an important factor to
fish habitat and water quality. There are
few diverion on this portion of the river
and they were determined to have no or
minimal impacts at this time. Any new
request to remove water from the river
would protect Wild and Scenic River val-
ues.

Activities will be measured against this
baseline to determine if water quality and
the Fisheries OR value is being protect-
ed.

Develop an educational program to in-
form recreational users, particularly at
the campgrounds, on the importance of
protecting salmon and steelhead spawn-
ing beds during the spawning season.
Example may include educating user on
the importance of not harassing salmon
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while spawning or not damaging the wil-
lows along the river.

Provide toilet facilities where people are
concentrated. Where toilets are not pro-
vided, the *cat hole* or other appropriate
methods for all human waste disposal

- will be encouraged at least 200 feet from

the river. In any case, human body waste
shall not be deposited within the high
water lines of the river.

Minerals

The management of river related re-
sources in coordination with the Mining
Laws is often confusing for both the min-
ing claimant and the Forest Service. To
help facilitate the managment of the Wild
and Scenic River and the mineral pro-
gram, the following objectives, stand-
ards, and guidelines were established.
These are not absolutes and must be
tempered with reason, an understanding
of the Mining Laws, the Wild and Scenic
Rivers Act, and other appropriate direc-
tion. These are objectives and guidelines
to help administrator understand what
level of protection is needed for OR val-
ues, what process should be followed to
alter these guides, and to identify when
other option may be pursued to protect
river values.

For those lands within the river corridor,
but outside of an area withdrawn from
mineral extraction, the following process
would be used:.

1. Work with the mining claimant
through the Plan of Operation to
meet those objectives, standards,
and guidelines needed to protect
water quality, free-flow, and OR val-
ues. These objectives, standards,
and guidelines are listed below as
item b.

Because the standards and guide-
lines are a means to achieve an ob-
jective, they are not intended to be
manadatory rules. They are to be
used as starting points to achieve



5.

river objectives within the framework
of the mining laws.

Work through a district process to
modify the standards and guidelines
(if needed) to protect the river-
related values and objectives. These
new standard and guidelines would
then be used in the Plan of Opera-
tion. Additional standards or guide-
lines may be proposed by the Forest
Service or the mining claimant. The
district process, as a minimum, shall
include people who are knowledge-
able in each of the OR values, the
Wild and Scenic Rivers Act, and min-
ing rights.

“Approved plans and additional

standard and guidelines must be
feasable, reasonable and do not ma-
terially interfere with uses reasonably
incident to prospecting, mining, or
processing operations (43 CFR
3710; also PL 167).

If conflicts still exist with the Plan of
Operations that cannot be resolved,
then the District Ranger may deny
the Plan of Operation or approve a
Plan of Operation that the District
Ranger feels is reasonable and
feasabile. In either case the claimant
would then have appeal rights
through 36 CFR 215.

In addition to the above, use a district
process to review all current and pro-
posed operating plans. Incorporate
to the extent possible the above
guidelines to protect OR values.
Modify existing operating plans to
provide Wild and Scenic River pro-
tection.

This process will be monitored to de-
termine effectiveness in protecting
and enhancing OR values, water
quality, and free-flow. If OR value ob-
jectives, listed here, are not being
met, then a mineral withdrawal or
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regulation through the Secretary of
Agriculture may be considered.

b. The objectives, standards, and guide-
lines are listed below, according to river-
related values: '

1.

Scenic OR value: Obijective - Protect
the scenic quality of the river at the
same standards that apply to other
activities within this plan.

* Utilize the Retention Fore-
ground and Retention Middle-
ground mapping and guidelines
found in the *Wild and Scenic
North Fork John Day East and
West Viewshed Corridor Plan®
completed by Walker and Macy,
May 1992,

* Visual management will be ac-
cording to (but not limited to) the
two existing Forest Plans,
Umatilla Landscape Plan (UMA),
National Forest Landscape Man-
agement Handbook Vol. 2
Chapter 1, The Visual Manage-
ment System USDA #462, The
Timber Chapter USDA Hand-
book 559 and Forest Service
Manual 2354 (FSM 2354). Con-
flicts between any of these docu-
ments will be resolved by defer-
ring to the most restrictive unless
stated otherwise.

2. Recreation OR value: Objective -

Protect all recreation facilities, devel-
oped or undeveloped. Provide for
quality and safe recreational experi-
ences.

* No developed recreational fa-
cility will be damaged or nega-
tively changed.

* No undeveloped recreational
facility will be damaged or nega-
tively changed.

* Safety will be provided for all
recreational visitors.



* The quality of the recreational
experiences will not be unrea-
sonably altered.

3. Fisheries OR value: Objective - Pro-

tect the fisheries habitat and popula-
tions at no less than its quality and
quantity at the time of the Act. En-
hance, without short-term losses, the
fisheries habitat and populations
over time.

* Within 25 feet of the river’s ordi-
nary high water line, any Class |,
Il, i, IV streams, or any wetlands,
no vegetation or ground
disturbance will take place.

* Within 100 feet of the river's
ordinary high water line, any
Class |, il, lll streams, or any wet-
lands, no reduction of vegetation
that provides shade to any water
or wetlands will occur. Ground
disturbance will be limited to no
more than 10 percent, taking into
account existing, past, or
planned disturbances. In all cas-
es, best management practices
will be used so that the operation
reasonably assures that no sedi-
ments will reach the river.

* Within 200 feet of the river's
ordinary high water line, any
Class |, II, lll streams, or any wet-
lands, ground disturbance will
be limited to no more than 20
percent, taking into account ex-
isting, past, or planned disturb-
ances. In all cases, best man-
agement practices will be used
so that the operation reasonably
assures that no sediments will
reach the river.

* To measure the disturbance,
use the distance from the river
being considered, multiplied by
the length of area parallel to the
river involved. Example: 100 feet
(distance from river) X 200 feet
(distance being operated in par-
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allel to the river) equals 20,000 X
0.10 equals 2000 square feet of
disturbance (10 percent) or an
area approximately 100 feet by
20 feet.

* Disturbance will include any
action that exposes soils, com-
pacts soils, or displaces soils. An
area will be considered dis-
turbed until the impact has been
recovered to within 10 percent of
undisturbed areas. Example: If
an area had 100 percent vegeta-
tive ground cover, it would need
to have 90 percent vegetative
ground cover to be recovered.

* Beyond 200 feet of the river's
ordinary high water line, best
management practices will be
used to reasonably assure that
no sediments will reach the river.

* Reclamation of any disturbed
area will be in accordance with
the Forest Plan’s Watershed
Standards and Guidelines.

4. Wildlife OR value: Objective - Protect

and enhance wildlife habitat and
populations within and adjacent to
the river corridor.

* Protect existing snags, as
safety will allow, and other large,
woody debris. Snags that need
to be felled will be left where they
fall or moved to an appropriate
location.

Historic OR value: Objective - Protect
and enhance the Historical OR value
which includes the past mining activ-
ities.

* Protect, through cooperative
agreements or withdrawals,
those areas needed for interpre-
tation, education, or preserva-
tion. These areas wili be a
representative sample. Other ar-



c.

eas will need to be mitigated be-
fore operations start.

In addition, suction dreging within the riv-
er corridor requires a National Pollution
Discharge Elimination System Water Dis-
charge Permit (NPDES permit) issued by
the Oregon Department of Environmen-
tal Quality. This permit contains the basis
guidelines for suction dredging.

For all mining activities, a site-specific

reclamation plan will be completed and
implemented as soon as possible

8. Timber

a.

In the Wild sections, no commercial tim-
ber harvest will occur.

in the Scenic and Recreational sections,
timber harvest will be permitted on a non-
scheduled basis. Standard silvicultural
practices and intensities consistent with
meeting Scenic and Recreational River
objectives are permitted. These may in-
clude such things as enhancing visual
quality, improving/maintaining forest
health, or for public safety.

9. Recreation

a.

Use level is well below capacities (both
floating and camping) or the level that
would threaten the ability to maintain the
DFC and it is not expected that use will
increase so as to threaten the DFC within
the planning horizon. Monitoring of this
will be addressed later in this chapter. If
use increases at an unanticipated level,
the river manager will re-evaluate the
need to establish other direction.

Consider special use permits (outfitter
guide or other) as they are submitted to
achieve desired future condition or if
consistent with desired future condition.
No need for additional outfitter guides
were identified in the planning process.

10.  Monitoring

a.

Incorporate into the Forest's monitoring
plan, the monitoring of the implementa-
tion of the Wild and Scenic River man-
agement plan.

11. Adjacency

a.

For Federal land management, the Wild
and Scenic Rivers Act, Sec. 12(a), ad-
dresses adjacency. The North Fork John
Day Ranger District and the Baker
Ranger District must address impacts to
the river corridor during project planning
if a project is adjacent to the river corri-
dor. The management of the river corri-
dor must also consider other adjacency
concerns at areas where divisions be-
tween the Recreational, Scenic, and Wild
river segments occur.

Examples include, but are not limited to,
the viewshed outside the river corridor
when considerning the Scenic OR value
or the tributaries when cosidering water
quality or the Fisheries OR value.

12. - Conflict Resolution

a.

If conflicts arise between OR values
which cannot be resolved within the di-
rection of the Act or management plan,
then they shall be resolved according to
the following priorities: (1) Fisheries, (2)
Wildlife, (3) Historic, (4) Scenic, and (5)
Recreation.

Because this is Congressionally desig-
nated area, an environmental assess-
ment will normally be the minimum NEPA
documentation for any ground or vegeta-
tion disturbing activity. There are few ac-
tivities that could occur within the river
corridor that would not have some effect
on at least one of the OR values, free-
flow, or other river related values..

13. Management Processes Concerning Private
Lands

a. Forest Service policy, in accordance with
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the Wild and Scenic Rivers Act, estab-



lished a process for managing the river
corridor involving private lands. This pro-
cess includes: :

Cooperatively work with landowners
to meet the objectives of the Wild
and Scenic River as well as to meet
the objectives of the landowner.

Work toward agreed upon solutions
acceptable to both parties (See Sec.
11 of the Act).

Identify opportunities and incentives
that landowners may take advantage
of which would protect and enhance
the OR values.

Work through Federal, State, and
County laws, regulations, or zoning
to protect OR values.

Discuss the alternative of buying/
selling an easement to protect of the
OR values.

Only as a last resort will the Forest
Service identify the need to con-
demn an easement in order to ac-

a. A Memorandum of Understanding shall

be developed between the State of Ore-
gon and the Forest Service in which each
party will notify the other of proposed
projects they are aware of. Time would
be allowed for the other party to provide

. comment.

The above memorandum of understand-
ing shall include as a minimum the fol-
lowing or similar wording: State agencies
shall be notified and given an opportu-
nity to review all mining permit applica-
tions on National Forest Lands within the
river corridor to assure coordination of
management actions. The State agen-
cies that shall receive such notifications
should include the Division of State
Lands, Department of Geologic and Min-
eral Industry, Department of Environ-
mental Quality, Water Resource Board,
Oregon Department of Fish and Wildlife,
and the State Parks Department.

It conflicts arise between the Federal
designation and the State designation
that cannot be resolved, then they shall
be resoived by deferring to the more re-
strictive if possible. This applies to Feder-
al lands only.

quire it for protection the OR values. F. Alternative Comparison
14.  Coordination with the Oregon Scenic Water- The following table summarizes the Key Issues and
way OR values for each alternative for easy comparison.
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ALTERNATIVES

ISSUES

Alternative A

Alternative B

Alternative C

Alternative D

Recreation

Maintain the existing Recreational
Opportunity Spectrum (ROS) for the
river corridor.

The existing management direction
would be defined by the North Fork
John Day Wilderness Plan, Forest Plans
(MA-A7, MA-7), and FSM 2300, including
FSM 2354. The current recreation
opportunities provided in the corridor
would be maintained.

Campground development within the
river corridor would remain at Level 2
in the Scenic River section and at Level
3 in the Recreational River sections.
Campground Development Levels are
defined in Appendix A.

Maintain the existing Recreational
Opportunity Spectrum (ROS) for the
river corridor.

The management direction would be
defined by the existing North Fork John
Day Wilderness Plan, Forest Plans
(MA-A7, MA-7), and FSM 2300, including
FSM 2354 with the following exceptions:

No change to dispersed camping sites.
Created new sites over time will have
to be evaluated on a case-by-case
basis to determine if the conflict with
other OR values.

Upgrade existing campgrounds to Level
3. Expand existing campgrounds as
needed. Develop three additional Level
3 campgrounds in the vicinity of Trough
Creek/Texas Bar, Woods Camp, and
North Fork John Day Meadows.

Upgrade existing traitheads and develop
two additional trailheads in the vicinity
of Trough Creek/Texas Bar.

Maintain trails and developments within
the Wild river section at the highest
level, within the Wilderness guidelines.

Maintain the existing Recreational
Opportunity Spectrum (ROS) for the
river corridor.

The management direction would be
defined by the existing North Fork John
Day Wilderness Plan, Forest Plans
(MA-A7, MA-7}, and FSM 2300, including
FSM 2354 with the following exceptions:

Inventory and close dispersed campsites
that impact OR values.

Upgrade existing campgrounds to Level
2 in Scenic and Level 3 in Recreational.

Upgrade existing trailheads.

Maintain trail and developments within
the Wild river section at a high level,
within wilderness guidelines. This would
be a higher level than is presently
provided.

Maintain the existing Recreational
Opportunity Spectrum (ROS) for the
river corridor,

The management direction would be
defined by the existing North Fork
John Day Wilderness Plan, Forest
Plans (MA-A7, MA-7), and FSM 2300,
including FSM 2354 with the following
exceptions:

Inventory and monitor dispersed
recreation campsites. Close sites
which adversely impact OR values. If
dispersed sites are closed, then
identify areas that could be used but
are not. Evaluate these areas as to
why they are not being used and
attempt to facilitate their use.

Upgrade existing campgrounds.
Develop additional recreationai
facilities in the vicinity of Trough
Creek/Texas Bar, North Fork John
Day Meadows, and Woods Camp.
No campground would be developed
higher than Level 3 in the Recreational
river corridor and Level 2 in the Scenic
river corridor.

Upgrade existing traitheads.

Maintain trails and developments
within the Wild river section at a high
level within wilderness guidelines.
This would be at a higher level than
presently provided.




ISSUES

ARernative A

ARternative B

Alternative C

Alternative D

Recreation (cont)

Upgrade existing trails outside of the
Wild river sections. Develop new trails,
outside of the Wild river section, in the
vicinity of Trough Creek/Texas Bar.
These trails should provide for a variety
of recreational uses. Some trails may
need to be designated for specific
uses.

Continue with existing travel manage-
ment plans.

Develop four new access points to the
river to encourage use in the vicinity of
either Oriental Creek, Trough Creek/
Texas Bar, Desolation Creek, or Woods
Camp.

Develop appropriate interpretive signs,
brochures, and turnouts. Provide for an
on-site interpreter during the summer
months.

Develop two recreational mining sites
within the corridor. A recreational gold
panning site would be located at the
North Fork John Day Campground,
and a recreational suction dredging/
small sluice box site would be located
at Gold Dredge Camp. Activities at
both sites would be aliowed ‘in stream
only"; no mining activity would be
allowed above the water line. Suction
dredge size is restricted to four inch
diameter or less to concur with the
Oregon State Scenic Waterway manage-
ment. Recreational mining would be
discontinued during critical spawning
seasons.

Allow fuelwood cutting at designated
sites only.

Upgrade existing trails outside of
wilderness. These trails should provide
for a variety of recreational uses. Some
trails may need to be designated for
specific uses.

Implement a motorized area closure for
the entire river corridor.

Restrict river access at critical spawning
sites and during critical seasons. No
new access would be developed.

Develop appropriate interpretive signs.

Close corridor to mining other than that
covered under the 36 CFR 228 regula-
tions.

Aliow fuelwood cutting at designated
sites only. Seasonal restrictions would

apply.

Upgrade existing trails outside of
wilderness. These trails should
provide for a variety of recreational
uses. Some trails may need to be
designated for specific uses.

Continue with the existing travel
management plan. Where OR values
are threatened, implement closures
for specific areas. These may be
seasonal or yearly.

Restrict river access at critical spawn-
ing sites and during critical spawning
seasons. Develop new access points
to encourage use at acceptable sites.
Develop an access point at Woods
Camp.

Develop interpretive signs, brochures,
and turnouts,

Develop two recreational mining
sites within the corridor. A recreational
gold panning site would be located
at the North Fork John Day Camp-
ground, and a recreational suction
dredging/small sluice box site would
be located at Gold Dredge Camp.
Activities at both sites would be
allowed *in stream only*; no mining
activity would be allowed above the
water line. Suction dredge size is
restricted to four inch diameter or
less to concur with the Oregon State
Scenic Waterway management.
Recreational mining would be discon-
tinued during critical spawning
seasons.

Allow fuelwood cutting at designated
sites only. Seasonal restrictions would
apply. Fuelwood cutting would only
be designed to meet river manage-
ment objectives. Examples may
include reduction of woody debris to
improve visual or removal of hazard
trees.

P




ISSUES

Alternative A

ARernative B

Alternative C

Alternative D

Recreation (cont)

Water Quality/Fisheries

Utilize current direction for maintaining
and improving water quality as it relates
to fish habitat, including but not limited
to, sediment, stream temperature,
shading, and large woody debris. Water
quality would be that which existed at
the time of river designation or the
closest estimate.

Current direction for habitat manage-
ment is defined in the two existing
Forest Plans and FSM 2354, Other
documents providing direction are the
Columbia River Basin Anadromous
Fish Habitat Policy and Implementation
Guide and the John Day River Basin
Plan. Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Locate a site for an "accessible* route
to the river in the vicinity of Woods

Camp, Desolation Creek, Trough Creek/

Texas Bar.

Provide law enforcement presence
seven days a week during summer
months.

Utilize current and additional direction
for maintaining and improving water
quality as it relates to fish habitat,
including but not limited to, sediment,
stream temperature, shading, and large
woody debris. Water quality would be
that which existed at the time of river
designation or the closest estimate.

Current direction for habitat manage-
ment is defined in the two existing
Forest Plans and FSM 2354. Conflicts
between any of these documents would
be resolved by deferring to the most
restrictive unless stated otherwise.

Additional direction would be as follows:

No recommendation to the State's fish
stocking program.

Increase law enforcement during high
use periods.

This Alternative does not address
*handicap accessibility."

Utilize current and additional direction
for maintaining and improving water
quality as it relates to fish habitat,
including but not limited to, sediment,
stream temperature, shading, and large
woody debris. Water quality would be
that which existed at the time of river
designation or the closest estimate.

Current direction for habitat manage-
ment is defined in the two existing
Forest Plans and FSM 2354. Contlicts
between any of these documents would
be resolved by deferring to the most
restrictive unless stated otherwise.

Additional direction would be as follows:

Recommend implementation of a native
fish stocking program from Big Creek
to the headwaters. This would be in
coordination with Oregon Department
of Fish and Wildlife and the Umatilla
Confederated Tribe. This would be an
on-going process reviewed annually.

Locate a site for an *accessible” route
to the river in the vicinity of Woods
Camp, Desolation Creek, Trough
Creek/Texas Bar.

Increase law enforcement during
high use periods.

Utilize current and additional direction
for maintaining and improving water
quality as it relates to fish habitat,
including but not limited to, sediment,
stream temperature, shading, and
large woody debris. Water quality
would be that which existed at the
time of river designation or the closest
estimate.

Current direction for habitat manage-
ment is defined in the two existing
Forest Plans and FSM 2354,

Additional direction would be as
follows:

Cooperatively work with the Oregon
Department of Fish and Wildlife and
the Umatilla Confederated Tribe
concerning fish stocking as it relates
to the protection and enhancement
of the Fisheries OR value. Protection
of Wild river and Wilderness values
would be of concern as well as
maintaining wild fish runs. This would
be an on-going process reviewed
annually. ’




ISSUES

ARternative A

Alternative B

ARernative C

Alternative D

Water Quality/Fisheries

(cont)

No recommendation to the current fish
regulations and seasons.

Recommend closing bull trout fishing
until populations reach management
objectives. Close areas during critical
spawning time to all fishing. Recom-
mend additional regulations concerning
tackle, take, or seasons as needed.
This would be in coordination with
Oregon Department of Fish and Wildlife
and the Umatilla Confederated Tribe.
This would be an on-going process
reviewed annually.

Require bonding for any operation
within the river corridor that has the
potential to impact a river-related value.
Bonding would be an amount no less
than the actual cost to the government,
assuming work will be contracted out,
to correct or mitigate any damage that
could reasonably be caused by the
operation. This would include, but not
be limited to, move-in and move-out
costs, heavy equipment costs, operator
costs, cost of any materials needed,
revegetation costs, hazardous material
handling and clean-up (if any quantity
of hazardous materials are on site),
reclamation costs, and administrative
costs.

Some operations have established
direction concerning bonding (example
might be some mining activities). Some
of these may take priority over this
management plan. In these cases
bonding will be to the maximum needed
to protect river values that the estab-
lished direction may allow.

Recommend withdrawal of mineral-
related activities for the entire river
corridor.

Cooperatively work with Oregon
State Department of Fish and Wildlife
and Umatilla Confederated Tribe
concerning seasons, tackle, or take
as it relates to the protection and
enhancement of the Fisheries OR
value. This would be an on-going
process reviewed annually.

Require bonding for any operation
within the river corridor that has the
potential to impact river-related value.
Bonding will be an amount no less
than the actual cost to the govern-
ment, assuming work wouid be
contracted out, to correct or mitigate
any damage that could reasonably
be caused by the operation. This
would include, but not be limited to,
move-in and move-out costs, heavy
equipment costs, operator costs,
cost of any materials needed, revege-
tation costs, hazardous material
handling and clean-up (if any quantity
of hazardous materials are on site),
reclamation costs, and administrative
costs.

Some operations have established
direction concerning bonding (exam-
ple might be some mining activities).
Some of these may take priority over
this management plan. In these cases
bonding will be to the maximum
needed to protect river values that
the established direction may allow.

Support the existing mineral withdraw-
al proposal currently being reviewed
by the BLM. This existing proposal is
for that portion of the river corridor
from North Fork John Day Camp-
ground east to the Wilderness bound-

ary.
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ALTERNATIVES

OR VALUES

Alternative A

AlRternative B

Alternative C

Alternative D

Scenic

Maintain the existing visual quality
objective of Partial Retention or Reten-
tion in the Recreational section of the
river and Retention in the Scenic section
of the river,

Maintain the existing visual quality
objective of Preservation in the Wild
section of the river.

Visual management would be according
to the two existing Forest Plans, National
Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual
Management System USDA #462, The
Timber Chapter USDA Handbook 559
and Forest Service Manual 2354 (FSM
2354). Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Adopt the *Wild and Scenic River North
Fork John Day East and West Viewshed
Corridor Plan® completed by Walker
and Macy, May 1992 as the visual
guideline.

Maintain the existing visual quality
objective of Preservation in the Wild
section of the river.

Visual management would be according
to the two existing Forest Plans, National
Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual
Management System USDA #462, The
Timber Chapter USDA Handbook 559
and Forest Service Manual 2354 (FSM
2354). Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Adopt the 'Wild and Scenic River North
Fork John Day East and West Viewshed
Corridor Plan* completed by Walker
and Macy, May 1992 as the visual
guideline.

This viewshed plan specifically identifies
the components of the VQO with the
use of maps, viewpoints, and computer
analysis. It describes the area, Desired
Future Conditions, management recom-
mendation, mitigation measures, and
more accurately refines the VQO's
established in the Forest Plan.

Maintain the existing visual quality
objective of Preservation in the Wild
section of the river.

Visual management would be according
to the two existing Forest Plans, National
Forest Landscape Management Hand-
book Vol. 2 Chapter 1, The Visual
Management System USDA #462, The
Timber Chapter USDA Handbook 559
and Forest Service Manual 2354 (FSM
2354). Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Adopt the *Wild and Scenic River
North Fork John Day East and West
Viewshed Corridor Plan' completed
by Walker and Macy, May 1992 as
the visual guideline within and
adjacent to the river corridor.

This viewshed plan specifically
identifies the components of the
VQO with the use of maps, viewpoints,
and computer analysis. It describes
the area, Desired Future Conditions,
management recommendation, miti-
gation measures, and more accurately
refines the VQO's established in the
Forest Plan.

Maintain the existing visual quality
objective of Preservation in the Wild
section of the river.

Visual management would be accord-
ing to the two existing Forest Plans,
National Forest Landscape Manage-
ment Handbook Vol. 2 Chapter 1,
The Visual Management System
USDA #462, The Timber Chapter
USDA Handbook 559 and Forest
Service Manual 2354 (FSM 2354).
Conflicts between any of these
documents would be resoived by
deferring to the most restrictive unless
stated otherwise,

Recreation

See Recreation under "Key lssues’
listed above.

See Recreation under *Key Issues*
listed above.

See Recreation under *Key Issues®
listed above.

See Recreation under "Key Issues"
listed above.

Fisheries

See Water Quality/Fisheries under "Key
Issues"® listed above.

See Water Quality/Fisheries under "‘Key
Issues’ listed above.

See Water Quality/Fisheries under *Key
Issues® listed above.

See Water Quality/Fisheries under
"Key Issues® listed above.




OR VALUES

AHernative A

ARernative B

Alternative C

Alternative D

Wildlife

Direction for habitat management is
defined in the two existing Forest Plans
and FSM 2354, Also involved is the
Bridge Creek Wildlife Area Cooperative
Management Plan. Conflicts between
any of these documents would be
resolved by deferring to the most
restrictive unless stated otherwise.

Direction for habitat management is
defined in the two existing Forest Plans
and FSM 2354. Conflicts between any
of these documents would be resolved
by deferring to the most restrictive
unless stated otherwise.

Additional management direction would
be as follows:

Monitor for wildlife improvement
projects. Prioritize and implement as
needed.

Manage snags at the 100 percent level
(according to Forest Plan direction)
within the river corridor.

Continue the current motorized restric-
tions for winter range.

Direction for habitat management is
defined in the two existing Forest Plans
and FSM 2354. Conflicts between any
of these documents would be resolved
by deferring to the most restrictive unless
stated otherwise.

Additional management direction would
be as follows:

Monitor for wildlife improvement
projects. Prioritize and implement as
needed.

Manage snags at the 100 percent level
(according to Forest Plan direction)
within the river corridor.

Continue the current motorized restric-
tions for winter range.

Implement road or other closures where
wildlife harassment is identified as a
problem.

Direction for habitat management is
defined in the two existing Forest
Plans and FSM 2354. Conflicts
between any of these documents
would be resolved by deferring to
the most restrictive unless stated
otherwise.

Additional management direction
would be as follows:

Monitor for wildlife improvement
projects. Prioritize and implement as
needed.

Manage snags at the 100 percent
level (according to Forest Plan
direction) within the river corridor.

Continue the current motorized
restrictions for winter range.

Implement road or other closures
where wildlife harassment is identified
as a problem.

Historic/Prehistoric

Utilize current direction to protect,
enhance, and interpret historic/
prehistoric sites.

Direction for management is defined in
the two existing Forest Plans, Forest
Programmatic Memorandum Of Agree-
ment (PMOA), FSM 2354, and in
conference and agreement with the
Confederated Tribes of the Umatilla
Indians. Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Utilize current direction to protect,
enhance, and interpret historic/
prehistoric sites.

Direction for management is defined in
the two existing Forest Plans, Forest
Programmatic Memorandum Of Agree-
ment (PMOA), FSM 2354, and in
conference and agreement with the
Confederated Tribes of the Umatilla
Indians. Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Utilize current direction to protect,
enhance, and interpret historic/
prehistoric sites.

Direction for management is defined in
the two existing Forest Plans, Forest
Programmatic Memorandum Of Agree-
ment (PMOA), FSM 2354, and in
conference and agreement with the
Confederated Tribes of the Umatiila
Indians. Conflicts between any of these
documents would be resolved by
deferring to the most restrictive unless
stated otherwise.

Utilize current direction to protect,
enhance, and interpret historic/
prehistoric sites.

Direction for management is defined
in the two existing Forest Plans,
Forest Programmatic Memorandum
Of Agreement (PMOA), FSM 2354,
and in conference and agreement
with the Confederated Tribes of the
Umatilla Indians. Conflicts between
any of these documents would be
resolved by deferring to the most
restrictive unless stated otherwise.




OR VALUES

Alternative A

Alternative B

ARernative C

Alternative D

Historic/Prehistoric

(cont)

Research and develop an interpretive
site concerning mine tailings in the
vicinity of Gold Dredge Camp. incorpo-
rate cultural information at campgrounds
or other appropriate interpretive sites.

Research and develop an interpretive
site concerning mine tailings in the
vicinity of Gold Dredge Camp.

Research and develop an interpretive
site concerning mine tailings in the
vicinity of Gold Dredge Camp.
Incorporate cultural information at
campgrounds or other appropriate
interpretive sites.
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_CHAPTER IV. ENVIRONMENTAL CONSEQUENCES-EFFECTS OF IMPLEMENTATION

This chapter forms the scientific and analytic basis
for the comparison of alternatives and the assess-
ment of effects on the Key issues and the river's
outstandingly remarkable values (OR values). This
section will also disclose the effect on other specific
issues as directed by laws, regulations and policies
(See Other Issues). The analysis includes the short-
term, long-term, direct, indirect, irreversible, irre-
trievable, and cumulative effects.

The following is a discussion of the effects of the
alternatives by Key Issues:

A. Key Issues
RECREATION

The issue is: What type and level of recre-
ation opportunities will be available within the
corridor? Elements used to define this issue
are as follows:

The discussion on recreation will be broken out by
the two Forests. First will be the effects on the
Umatilla National Forest (UMA) and then the
Wallowa-Whitman (W-W).

Alternative A

Direct/Indirect Effects (UMA)

Alternative A would maintain the existing ROS within
the corridor and would maintain development at
current leveis with no new facilities planned. Exist-
ing management direction defined by the North
Fork John Day Wilderness Plan and the Forest Plan
MA-A7 would apply.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternative B
Direct/Indirect Effects (UMA)

Recreation opportunities would be developed to the
highest level possible within the ROS designations

for the corridor. Existing facilities would be upgrad-
ed to handle increased use, and new facilities would
be developed. Four new river access points and two
recreational panning or sluice box sites would be
developed to encourage river use. The level of pub-

lic information and interpretation would be greatly
increased.

Cumuiative Effects

Over time the additional development called for with
this alternative could lead to a level of public use
that changes or reduces the recreation experience
for users. It is probable that this high level of use
would move the ROS experience into the upper,
more developed end of Roaded Natural, and quite
possibly into an Urban ROS.

Alternative C
Direct/Indirect Effects (UMA)

This alternative would result in less dispersed
camping use near the river and would restrict river
access during critical times for fisheries protection.
No new river access points, campgrounds, or trail-
heads would be developed, thereby limiting recre-
ation opportunities for river corridor users.
Motorized recreation opportunities would be
minimized by the area closure, and no recreational
mining would be allowed within the entire corridor.

Cumulative Effects

As recreational opportunities were reduced by clos-
ing dispersed sites and restricting river access and
motorized travel, recreational use would decrease.
These cumulative changes would tend to move the
recreational experience towards the Semi-Primitive
ROS throughout the corridor. Assuming the number
of recreation visitor days on the North Fork John
Day Ranger District would not decline (they are ac-
tually expected to increase), the restricted opportu-
nities within the corridor would cause increased use
at other sites on the District.
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Alternative D
Direct/Indirect Effects (UMA)

This alternative would allow for a full range of recre-
ation opportunities and some increased recreation-
al use within the corridor, but it would keep the
development level compatible with maintaining the
existing ROS. Dispersed sites closed due to re-
source conflicts would be *replaced" at more appro-
priate sites. Some reduction of motorized use would
occur, but probably not enough to adversely effect
recreational opportunities. While some river access
points could be closed or restricted, new sites
would be developed in areas less likely to cause
impacts on fisheries or water resources.

Cumulative Effects

The combination of site and access closures bal-
anced by new locations and future development at
low levels would best maintain the existing ROS for
the entire corridor. It should maintain a variety of
recreation opportunities for river corridor users
while protecting the OR values.

Alternative A
Direct/Indirect Effects (W-W)

Alternative A would maintain the existing ROS of
Wilderness Semiprimitive for Segment A (the 3.5
mile segment from the river's headwaters in the
North Fork John Day Wilderness to the Wilderness
boundary) and Roaded Natural for Segment B (the
7.5 mile segment from the Wilderness boundary to
Trail Creek). The

existing management direction would be defined by
the North Fork John Day Wilderness Plan and the
Forest Plan (MA-A7, MA-7).

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternative B
Direct/Indirect Effects (W-W)
Alternative B would develop recreation opportuni-

ties to their highest level. The recreational setting,
over time, would move towards the more developed

end of the Roaded Natural Scale for Segment B of
the river. This alternative would develop a Level 3
campground in North Fork John Day Meadows
where dispersed camping now takes place. This
campground would be designed to accommodate
group camping. Peavy Cabin and Baldy Lake Trail-
heads would be upgraded. Current travel manage-
ment plans would remain in effect and current ac-
cess in Segment B would not be restricted. In this
alternative, a recreational panning site would be
designated near North Fork John Day Camp-
ground. Recreational panning would be limited to
panning or small sluice boxes only, Fuelwood cut-
ting would be allowed in designated areas in Seg-
ment B. This alternative would develop an intensive
interpretive program consisting of interpretive
signs, brochures, turnouts, and on-site interpreters
during the summer months. The managerial setting
would emphasize a high level of visitor contacts with
law enforcement personnel present seven days a
week during the summer months.

Cumulative Effects

Over time the additional development cailed for with
this alternative could lead to a level of public use
that changes or reduces the recreation experience
for users. It is probable that this high level of use
would move the ROS experience into the upper,
more developed end of Roaded Natural, and quite
possibly into an Urban ROS.

Alternative C
Direct/Indirect Effects (W-W)

Under Alternative C, the recreation setting, over
time, would continue to be more rustic or towards
the less developed end of the Roaded Natural Scale
in Segment B. Dispersed campsites that impact OR
values would be closed, no new campgrounds
would be developed. Peavy Cabin and Baldy Lake
Trailheads would be upgraded. Under this alterna-
tive, a motorized area closure would be implement-
ed and river access at critical spawning sites and
during critical spawning seasons would be restrict-
ed. The entire river corridor would be closed to
recreational mining. Fuelwood cutting would be
more restrictive than in Alternative B. Interpretation
under this aiternative would consist of interpretive
signs only. The managerial setting would empha-
size a high level of visitor contacts during high use
periods only.
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Cumulative Effects

No cumulative effects were identified during the
analysis process.

ARernative D
Direct/Indirect Effects (W-W)

Alternative D manages the Recreation OR vaiue at
a higher level than Alternative C, but not to its poten-
tial. Alternative D would allow for some increased
development over time, but overall, maintain a more
rustic and less developed setting with the ROS of
Roaded Natural. Dispersed campsites that impact
OR values would be closed, but replacement sites
would be identified. Like Alternative B, a Level 3
campground would be developed in North Fork
John Day Meadows to accommodate group camp-
ing. Peavy Cabin and Baldy Lake Trailheads would
be upgraded. Under this alternative, current travel
management plans would remain in effect, except
where OR values are threatened. These areas
would be closed. River access at critical spawning
sites would be restricted, but new access sites
would be developed at acceptable locations. A pro-
gressive interpretive program would provide for in-
terpretive signs, brochures, and turnouts. Like Alter-
native C, fuelwood cutting would be at designated
sites and some seasonal restrictions would apply.
The managerial setting would be similar to Alterna-
tive C with increased law enforcement presence
during high use periods.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

WATER QUALITY/FISHERIES

The Issue Is: How to protect and enhance
the population and habitat of the wild runs of
chinook salmon, steelhead, and bull trout.
Elements used in addressing this issue in-
clude the following: effects on the watershed
and fish habitat would occur mainly from (1)
recreation, (2) mining, and (3) timber harvest;
the effects from these activities would be dif-
ferent for each alternative; and each alterna-
tive would have some effect on the
watershed and the habitat provided for fish.

Alternative A
Direct/Indirect Effects

Alternative A would use existing management direc-
tion for maintaining and enhancing the river corridor
and fish habitat. Current direction for habitat man-
agement is defined in the two existing Forest Plans
and FSM 2345. Other documents providing direc-
tion are the Columbia River Basin Anadromous Fish
Habitat Policy and Implementation Guide and the
John Day River Basin Plan.

Alternative A would utilize current direction for main-
taining and improving water quality as it relates to
fish habitat, including but not limiting to sediment,
stream temperature, shading and large woody de-
bris.

Under this aiternative, watershed and fish habitat
could slowly improve over time, using current Forest
Plan direction. The watershed is currently in only fair
condition, reaching the threshold for water tempera-
ture, shading and pool habitat. Current manage-
ment direction is to improve to those standards
which are below Forest standards and guidelines.

Under this alternative, visitor use would be expected
to increase over time as the North Fork John Day
River becomes a more popular area for recreation.
Currently, Forest users are impacting riparian areas
and fish habitat. Camping occurs within several feet
of the river, and vehicles are driven all over riparian
areas. As use increases we would expect more im-
pact to fisheries habitat. Vehicles are driven across
the river in several places, which usually destroys
available habitat and eggs still in the gravel. Stream-
bank stability may continue to decline as visitor use
increases. Existing facilities would be maintained
and expansion or construction of new facilities,
roads and trails would likely occur. Increases in hu-
man visitation, facilities, and associated vehicles
could result in increased disturbance to riparian ar-
eas and fish habitat. Fish species like the bull trout
or spawning chinook salmon, which are intolerant of
disturbance, would be temporarily or permanently
displaced in areas of high recreation use.

Mining operations are currently allowed in the North
Fork John Day River corridor with a current ap-
proved operating plan. Portions of the lower river
are currently exciuded from mineral entry with a
mineral activity withdrawal. The upper river corridor
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is currently proposed for mineral activity withdrawal,
kit no decision has been made. There are several
rgining operations within the watershed but very few
working within the Wild & Scenic corridor. Current
operating plans should protect water quality and
fish habitat, if the operating plans are followed. His-
torical mining has left many mine tailings and mining
debris in the river corridor. Many of the tailings are
stabilized, but there are areas of sediment produc-
tion, vegetation loss, and streambank instability that
will continue to occur for years. Current operating
plans include road building, excavation of vegeta-
tion, water use for settling ponds, all occurring with-
in the riparian area. Heavy machinery is used for
excavation and for restoring mining areas. This
compacts the soil, causing less water retention and
impeding vegetation growth. Small scale mineral
testing usually has less of an impact to fish habitat
because hand tools are used. Vehicles and living
quarters established on site during the hand opera-
tion can cause some disturbance.

Livestock grazing no longer occurs in the Wild and
Scenic corridor on the Wallowa-Whitman National
Forest. Grazing is allowed on the lower portion of
the river on the Umatilla National Forest. Grazing
impacts in the river corridor and watershed no
longer occur, but impacts on vegetation are still
evident. Hardwoods, streambanks and trails in the
riparian areas are siowly recovering. Grazing in the
lower portion of the river has been minimal due to
steep terrain and good management. Greater use
occurs on the tributary streams.

Under the current Forest Plan direction, timber har-
vest is allowed within the designated Scenic and
Recreational portions of the river corridor. Any har-
vest proposal would need an approved environ-
mental analysis that would mitigate for any harvest
activity that had potential to disturb fish habitat or
cause water resource damage.

Prior timber harvests have impacted the watershed.
Large clearcuts have removed vegetation in riparian
areas and along streambanks. Equipment use on
most of the harvest units has caused soil com-
paction, loss of water filtration and holding capacity,
vegetation loss and soil displacement.

Streamside shade is expected to increase in old
clearcut units as hardwoods and conifers grow. In
some locations streamside shade would decline as

trees currently under insect attack die. Dead trees
would fall over in streams, riparian areas and timber
stands creating openings of various sizes through-
out the project area. Dead trees and limbs on the
ground could help hold ground moisture and snow,
depending on the size of the opening. Increased
openings would change the ability of the area to
accumulate and retain snow. Snowmelt could occur
earlier in the natural openings created by dead and
dying fir than it would in the unharvested forest. This
could resuit in higher peak flows and lower flows in
summer. Lower flows and less shade during the
summer months could produce higher stream tem-
peratures. Gradually stream temperatures would
decline as new shade was produced and old har-
vest units planted. No new management-related
shade losses would occur.

Cumulative Effects

Cumulative impacts are the impacts on the environ-
ment which result from the incremental impact of the
action when added to other past, present and rea-
sonably foreseeable future actions.

Several factors indicate that cumulative effects on
water quality and fish habitat may be occurring in
the North Fork John Day watershed due to past and
present management activities. Potential and rec-
ognizable adverse cumulative effects to stream
channels and water quality would include: in-
creased water temperatures from direct removal of
streamside vegetation that has occurred on North
Fork John Day tributaries prior to the Umatilla and
Wallowa-Whitman National Forest Land and Re-
source Management Plans; increased pool filling by
deposited sediment and bedload; increased ero-
sion, resulting in sediment increases; turbidity dur-
ing runoff events; and embeddedness of spawning
gravel associated with high road densities. It is sus-
pected that accelerated timber harvest, associated
road building in the 1980’s, mining, grazing and
streamside recreation/camping have ali contributed
to the effects on stream channels, water quality, and
fish habitat.

In some locations streamside shade would decline
as trees currently under insect attack die. Stream
temperatures could elevate in the area streams but
are not expect to exceed State of Oregon Water
Quality Standards.
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This alternative would not contribute to cumulative

impacts to the watershed or to the North Fork John
Day River.

Alternative B
Direct/Indirect Effects

This alternative would provide for the the highest
level of recreation and scenic OR values, without
adversely impacting the other OR values. There
would be new campground development, new trails
built, upgrading of existing trails and campgrounds,
development of new access areas, mineral entry,
interpretation and goid panning. There would be no
new recommendations for fish stocking, changes in
fish regulations or changes in restoration proposals
for the entire river. Alternative B would protect and
enhance fish and water habitat better than Alterna-
tive A, but not to the degree provided for by Alterna-
tives C and D.

Under this alternative, it is expected that recreation-
al use would increase with recreational develop-
ment and improvements. The effects on fisheries
and watershed condition would be the same as in
Alternative A but with greater intensity and at higher
levels as anticipated use increased.

Mineral activity would continue in the river corridor
with this alternative. Gold panning and mineral inter-
pretation would be promoted at several of the
campgrounds, This would increase the level of min-
ing activity in the corridor, as compared to Alterna-
tive A. Fish habitat would not be destroyed by the
panning and sluicing activity, but there could be
further displacement of bull trout and chinook
salmon from the increased stream activity. With this
alternative additional guidelines for Wild and Scenic
River protection would be incorporated into operat-
ing plans.

Livestock grazing in the lower portion of the river
may have additional guidelines for Wild and Scenic
River protection that would be incorporated into the
allotment plan. This would give better protection to
the watershed and fisheries habitat than Alternative

A, but not to the degree provided for by Alternatives
C and D.

Under the current Forest Plan direction timber har-
vest is allowed within the designated Scenic and

Recreational portions of the river corridor. Any har-
vest proposal would need an approved environ-
mental analysis that would mitigate for any harvest
activity that had potential to disturb fish habitat or
cause water resource damage. This alternative
would be similar to Alternate A, but more restrictive.
The additional Wild and Scenic River guidelines
would be beneficial to the watershed and fish habi-
tat.

Cumulative Effects

This alternative would not contribute to cumulative
impacts to the watershed or to the North Fork John
Day River.

Alternative C
Direct/Indirect Effects

This alternative would emphasize the highest level
of water quality and fisheries management, without
adversely impacting the other OR values. This alter-
native provides for improved fish protection, habitat
restoration and enhancement as compared to all
the other atternatives.

Under this alternative it is expected that recreational
use would not increase to a higher levet without new
trails or campgrounds. There would be some im-
provements from upgrading the existing camp-
grounds and trails. Some dispersed camping areas

‘would be closed that impact fish habitat or riparian

areas. River access would be restricted at critical
spawning sites and seasons and no new access
would be developed. This alternative would be the
most beneficial for fish habitat and would protect the
watershed by restricting recreational use.

This alternative creates the least impacts to the wa-
tershed and fisheries habitat, due to the closure of
the river corridor to all recreational panning, sluic-
ing, and dredging. There would be a mineral activity
withdrawal proposal for the entire river corridor. This
would mean no new mining claims could be estab-
lished in the river corridor. Only existing valid claims
would be allowed to operate in the corridor. These
mining operations would have additional guidelines
to ensure protection of water quality and fish habi-
tat. This alternative, as compared to the other aiter-
natives, would give fish habitat and water quality
additional protection and promote restoration.

V- 41



Before any operating plan could be approved within
the mineral withdrawal, a mining claim validity deter-
mination would be conducted to determine valid
existing rights. These examinations are costly and
ofter result in lenthy court cases. Only claims with
valid existing rights could operate within the with-
drawal.

Livestock grazing in the lower portion of the river
may have additional guidelines for Wild and Scenic
River protection that would be incorporated into the
allotment plan. This alternative would be similar to
Alternate A, but more restrictive than Alternatives B
and D. The additional Wild and Scenic River guide-
lines would be beneficial to the watershed and fish
habitat.

Under the current Forest Plan direction, timber har-
vest is allowed within the designated Scenic and
Recreational portions of the river corridor. Any har-
vest proposal would need an approved environ-
mental analysis that would mitigate for any harvest
activity that had potential to disturb fish habitat or
cause water resource damage. This alternative
would be similar to Alternate A, but more restrictive
than Alternatives B and D. The additional Wild and
Scenic River guidelines would be beneficial to the
watershed and fish habitat.

With this alternative there would be additional pro-
tection of fish habitat and PETS fish species. This
alternative recommends implementation of a native
fish stocking program, closing fishing for bull trout,
and closing areas of critical habitat to all fishing.
These changes would be monitored and reviewed
annually to see if objectives were being met.

Cumulative Effects

This alternative would not contribute to cumulative
impacts to the watershed or to the North Fork John
Day River.

ARternative D
Direct/Indirect Effects

The goal of this alternative is to emphasize and
manage for a high level of water quality and fish-
eries, without adversely impacting the other OR val-
ues. Recreation would be managed at a higher level
than Alternative C but not at the level proposed in
Alternative B.

Under this aiternative recreational use would in-
crease with recreational development and improve-
ments, but to a lesser degree than Alternative B.
Some dispersed campsites would be closed but
other sites could be built as replacements that
would impact the OR values less. There would be
development of additional facilities and upgrading
of existing trails.

This alternative recommends a mineral activity with-
drawal for the area from the North Fork John Day
Campground to the headwaters, which would bene-
fit fisheries habitat. This alternative proposes the
development of two recreational areas for mining.
This would increase the level of mining activity in the
corridor as compared to Alternatives A and B. Fish
habitat would not be destroyed by the panning and
sluicing activity but there could be further displace-
ment of bull trout and chinook salmon from the in-
creased stream activity. With this alternative there
would be additional guidelines for Wild and Scenic
River protection that would be incorporated into op-
erating plans.

Before any operating plan could be approved within
the mineral withdrawal, a mining claim validity deter-
mination would be conducted to determine valid
existing rights. These examinations are costly and
ofter result in lenthy court cases. Only claims with
valid existing rights could operate within the with-
drawal.

Livestock grazing in the lower portion of the river
would have additional guidelines for Wild and
Scenic River protection that would be incorporated
into the allotment plan. This aiternative would be
similar to Alternate A, more restrictive than Alterna-
tive B, but not as restrictive as Alternative C, which
is the best alternative for protecting the watershed
and fish habitat. The additional Wild and Scenic
River guidelines would be beneficial to the water-
shed and fish habitat.

Under current Forest Plan direction,timber harvest
is allowed within the designated Scenic and Recre-
ational portions of the river corridor. Any harvest
proposal would need an approved environmental
analysis that would mitigate for any harvest activity
that had potential to disturb fish habitat or cause
water resource damage. This alternative would be
similar to Alternate A, more restrictive than Alterna-
tive B, not as restrictive as Alternative C, whichis the
best alternative for protecting the watershed and
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fish habitat. The additional Wild and Scenic River
guidelines would be beneficial to the watershed and
fish habitat.

Cumulative Effects

This alternative would not contribute to cumulative
impacts to the watershed or to the North Fork John
Day River.

B. Other Issues

BIODIVERSITY (Diversity)

The health and maintenance of a functioning
ecosystem is dependent on its diversity. There are
three OR values that are important to diversity: Fish-
eries, Wildlife, and Vegetation/Botanical. The pro-
tection and enhancement of these OR values would
be part of the objective of the management plan.
Each project, as it is proposed, would be analyzed
for its effect on the OR values, which would include
a discussion on biodiversity. The management of
the OR values should protect and enhance the bio-
diversity of the area.

FOREST HEALTH

The Umatilla and the Wallowa-Whitman have been
looking at Forest Health for several years now. With-
in the framework of existing laws and regulations,
the river management pian would conform to the
direction set in the Forest Plans. However, as stated
in Chapter |, given the size of the river corridor, its
location, and the existing laws, there is little that can
be done to deal with Forest Health that will effect the
situation as a whole.

Because the health of the forest is necessary for the
protection and enhancement of the OR values, For-
est Health would be a part of any analysis for any
proposed projects.

The environmental impacts to forest health would
be similar in all of the alternatives. All alternatives
would protect and enhance outstandingly remark-
able values, while emphasizing recreation or water
quality/fisheries. Managing stand health under the
Forest Plans and the Umatilla Interim Direction of
August 18, 1992, would provide for protecting and
enhancing the OR values.

Only dead and dying fir would be removed in the
short term. In some stands, a mix of age classes and
large diameter trees would be maintained where
non-fir species is a major component. Landscapes
would be rehabilitated from the catastrophic condi-
tions that exist today. Planting would be done with
seral species (predominately ponderosa pine and
western larch) with no more than 65 percent in a
single species. By converting these stands to seral
components, the likelihood of repeated damage to
climax species (grand fir and Douglas-fir) would be
reduced.

In the Scenic and Recreational segments of the
river, some timber harvest may improve some of the
OR values for which the river was designated. Har-
vest practices, consistent with Scenic and Recre-
ational river objectives, would be used. Uneven-
aged management would be the most commonly
used silvicultural system, but even-aged manage-
ment could be used to meet desired future condi-
tions.

PRIVATE LANDS

Approximately 12 percent of the river corridor is in
other ownership. Of this, the majority of the other
ownership (90 percent) is by either Oregon Depart-
ment of Fish and Wildlife (80 percent) or Louisiana
Pacific (15 percent).

Oregon Department of Fish and Wildlife has many of
the same objectives for the OR values of the river.
The other landowners are covered by local, State,
and Federal regulations and laws that provide for
the protection of river-related values. Because most
of the river is also a Oregon State Scenic Waterway,
the regulations governing it would also be used to
guide the Forest Service in working with private
landowners. All alternatives provide for the use of
existing laws and the Interdisciplinary Team felt they
would adequately protect the river values.

Acquiring all of the private land (other than ODF&W)
was determined desirable in all alternatives. This
would be from willing sellers only. However, two
areas were determined important to managing the
river corridor. These were Wood Camp for camping,
river access, boat launch, and interpretation and
Texas Bar for camping, boat launch, river access,
and other recreation needs. These two areas were
identified in all action alternatives.
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Acquiring easements along the river was also identi-
fied for riparian protection. Although this would not
be critical at this time, it was felt it would be desirable
over time.

MINERAL

The extraction of minerals has always be a dynamic
process rather than a static process. Because of the
the wording in the Mining Laws, market values, tech-
nology, and operational expenses the ability re-
move to minerals from Federal land is always
changing. As an example the term *reasonable’ is
used in the Mining Laws to determine resource pro-
tection. What was reasonable in 1870, or 1940, or
even 1980 may or may not be reasonable in 1993 or
on into the year 2000. A practice of hydraulic mining
was reasonable at one but is not in today setting.

The guidelines set out in all alternatives are within
the the framework of the Mining Laws, Forest Plan,
and 36 CFR 228(A) Locatable Minerals Regulations.
They are a starting point in determining what is
reasonable given the miners rights in the protection
of Wild and Scenic River values. They are flexible to
deal with site specific concerns (the Forest Service
or the miner).

The effects on the extraction of minerals is difficutt
to determine. The greatest effect will be on those
sites that are low in minerals. This is due to the
additional protection measures that may increase
the cost to extract the mineral beyond the value
recovered. On the other hand, it may have beneficial
effects by miners conduction more testing. In some
cases the additional testing may indicate that there
is not as much mineral as once thought, saving the
time and money of starting a major operation.

Before any operating plan could be approved within
the mineral withdrawal (Alternatives C and D), a
mining claim validity determination would be con-
ducted to determine valid existing rights. These ex-
aminations are costly and ofter result in lenthy court
cases. It is possible that every current mining claim
within the proposed withdrawals would have to be
examinid for validity.

There should be little effect on the time and cost to
produce operating plans, environmental analysis,
and administration as these are required already
with consideration on water, fish, wildlife, vegeta-

tion, cuitural resource, recreation and other re-
source values. The guidelines in the alternative only
help to define how to deal with the OR values, water
quality, and free-flow as directed by the Wild and
Scenic Rivers Act.

OREGON SCENIC WATERWAY

All alternatives recommend close cooperation be-
tween the various State agencies and the Forest
Service in managing the river to meet both the Wild
and Scenic Rivers Act and the Oregon Scenic Wa-
terways Act. In all action alternatives a Memoran-
dum of Understanding would be developed be-
tween the two agencies to identify the process by
which the cooperation would be accomplished.

CONSUMERS, CIVIL RIGHTS, MINORITY
GROUPS, AND WOMEN

No additional impacts to any of these groups were
identified outside of what has already been ad-
dressed in the Forest Plans, CMP, or covered in
other sections of this document.

WETLANDS AND FLOODPLAINS

Wetlands and floodplains do exist within the plan-
ning area. Any proposed project would address the
specific impacts to these areas. Because of the
Fisheries OR value and the direction within the Act
to protect water quality, this issue has been dis-
cussed in a previous section. No negative impacts
from the development of this management plan
were identified.

THREATENED AND ENDANGERED SPECIES

Threatened and endangered species and their
habitat have been located within or adjacent to the
river corridor. Protected, endangered, threatened,
and sensitive (PETS) species have also been identi-
fied within the river corridor. These include wildlife,
plants, and fish. All of these are part of an OR value
to be protected and enhanced. Theretfore, any ac-
tion should improve upon the existing condition.
Each individual proposed project in the river corri-
dor would analyze the impact on these species. A
biological evaluation (BE) has been completed for
this Environmental Assessment (EA) and is in the
analysis file.
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CULTURAL RESOURCES

Cultural resources have been identified as an OR
value. These would be protected and enhanced as
described in the alternatives. See Historic/
Prehistoric under the section, Outstandingly Re-
markable Values.

PRIME FARMLANDS, RANGELANDS, AND
FOREST LANDS

The river corridor contains rangelands and forest
_ lands. The effects on these lands would be directly
related to the use of easement or special protection
measures needed to manage the river values. Alter-
native A would have the least impact because it
would be least likely to pursue easements. Alterna-
tives B, C, and D all would pursue easements. How-
ever, because of the language in the Wild and
Scenic Rivers Act, the impact should be minor. The
Act states “...that such control shall not affect, with-
out the owner’s consent, any regular use exercised
prior to the acquisition of the easement.* The major-
ity of the rangeland and forest land is in Federal
ownership.

ENERGY REQUIREMENTS

No energy requirements were identified during the
analysis process.

PROBABLE ADVERSE ENVIRONMENTAL
EFFECTS THAT CANNOT BE AVOIDED

No adverse environmental effects that cannot be
avoided were identified during the analysis process.
The impact to private landowners cannot be avoid-
ed as Congress designated the river a part of the
National Wild and Scenic System. The Forest Serv-
ice is charged with developing the management
plan.

RELATIONSHIP BETWEEN SHORT-TERM USE
AND LONG-TERM PRODUCTIVITY

During the development of the alternatives, neither
long-term or short-term productivity would be affect-
ed.

IRREVERSIBLE AND IRRETRIEVABLE COMMIT-
MENTS OF RESOURCES

No afternative represents an irreversible or irretriev-
able commitment of resources.

POTENTIAL CONFLICTS WITH PLANS AND
POLICIES OF OTHER JURISDICTIONS

No conflicts were identified with plans or policies of
other agencies during the analysis process.

C. Outstandingly Remarkable Values

SCENIC

The discussion on the Scenic OR value will be ad-
dressed individually for the two Forests. The effects
on the Umatilla National Forest (UMA) will be dis-
cussed first and then the Wallowa-Whitman (W-W).
All alternatives provide for maintaining the existing
visual objective of Retention and Preservation
throughout the river corridor.

Alternative A
Direct/Indirect Effects (UMA)

Alternative A would maintain the current visual quai-
ity objectives of Preservation in the Wild section,
Retention in the Scenic section, and Partial Reten-
tion in the Recreational section. It would not set any
direction for protecting or enhancing the scenic re-
source beyond current levels. Existing manage-
ment direction is defined by the Forest Plan, MA-A7.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternative B
Direct/Indirect Effects (UMA)

Visual quality within the Recreational section of the
corridor, as related to human structures and activi-
ties, would improve over time as higher standard
visual quality objectives were implemented. Visual
quality of the vegetation would be dependant upon
management levels. Areas where timber manage-
ment activities emphasize silvicultural systems such
as thinning and uneven-age management would
visually improve through time as the level of dead
and dying trees in the visual zone was reduced
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through harvest and new, green trees were regener-
ated.

The large number of dead and dying trees has cre-
ated a large amount of natural fuel in the forest, and
a wildfire occurrence under these conditions wouid
have immediate, negative visual impacts. The visual
quality would gradually improve following the fire as
charred snags were removed or fell down and new
vegetation became established.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternatives C and D

Direct/Indirect Effects (UMA)

The direct and indirect effects of Alternatives C and
D would be very similar to Alternative B. The excep-
tion would be if increased emphasis on water quality
and fisheries led to a reduction in timber salvage
within the corridor. Then the chances of a wildfire
and the associated negative visual impacts would
be increased.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternative A

Direct/Indirect Effects (W-W)

Alternative A would provide the least amount of
scenic enhancement because it would not set any
direction for protecting or enhancing this scenic re-
source.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

Alternatives B, C, and D

Direct/Indirect Effects (W-W)

Alternatives B, C, and D would provide the highest
level of scenic enhancement by adopting the "Wild

and Scenic River North Fork John Day East and
West Viewshed Corridor Plan® completed by Walker
and Macy, May 1992. This plan makes recommen-
dations for specific activities such as vegetative
management, developed recreation, dispersed
recreation, transportation facilities, administrative
sites, private land development and other uses. This
plan addresses clean-up for previous management
activities including sawing off exposed stumps, re-
moving slash, planting trees along main travelways,
and modifying the edge of the previous cut area in
pure stands of lodgepole pine. These alternatives
would improve the scenic quality over time as non-
conforming visual impacts were brought into con-
formance.

Cumulative Effects

No cumulative effects were identified during the
analysis process.

RECREATION

See "Key Issues” listed previously.
FISHERIES

See "Key Issues" listed previously.
WILDLIFE

Effects on wildlife species and wildlife habitat would
occur mainly from four activities: recreation, mining,
timber harvest, and grazing. The type and degree of
effects in relation to the four alternatives is dis-
cussed below. All alternatives would affect the qual-
ity and diversity of habitat to some extent. None of
the alternatives would result in a loss of diversity or
species using the river corridor, which contributed
to its designation as an OR value.

Disturbances to wildiife would be mitigated by the
presence of Wilderness adjacent to large areas of
the river corridor. Approximately 35 miles (65% of
the total corridor length) is bordered by Wilderness.
The large tracts of natural habitat available to wildlife
would have a buffering effect on human activities
that cause harassment to various animal species.
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Alternative A
Direct/Indirect Effects

Alternative A would use existing management direc-
tion for maintaining and enhancing wildlife habitat,
as stated in the Forest Plans for the Wallowa-
Whitman and Umatilla National Forests and the
Bridge Creek Wildlife Area Cooperative Manage-
ment Plan for the Oregon Department of Fish and
Wildlife. This alternative would provide the least pro-
tection of wildlife habitat and the least opportunity
for enhancement.

Under this alternative, visitor use is expected to in-
crease over time as the general population increas-
es, and as the area becomes better known due to
the river's designation as Wild and Scenic. The wide
variety of recreational uses which now exist within
the river corridor would continue and probably ex-
pand. Existing facilities would be maintained and
expansion or construction of new facilities, roads
and trails would likely occur. These increases in
human visitation, facilities, and associated vehicles
and noise wouid result in increased disturbance to
wildlife species which are resident in the same areas
or which use these areas for foraging and travel
avenues. Species which are intolerant of disturb-
ance could be temporarily displaced, or may aban-
don territories in areas of high recreation use. There
would be little to no impact on species which are not
highly sensitive to the presence of people and asso-
ciated sounds.

Fuelwood cutting would cause minor losses to
wildlife habitat and snag levels.

There would also be increased impacts to vegeta-
tion in the vicinity of campgrounds and other facili-
ties and a loss of vegetation where there was new
construction of roads, trails, interpretive sites, boat
landings and other such facilities. The major im-
pacts would be to ground vegetation and shrubs,
with some tree removal necessary. Riparian areas
would be impacted the most, but this could be miti-
gated by management of heavily used areas.

Wildlife harassment from vehicular travel could be
mitigated by seasonal and/or permanent road clo-
sures.

Mineral exploration and extraction, where allowed,
could involve new road construction or reconstruc-

tion of old roads, severe ground disturbance and
excavation, clearing of vegetation and tree cutting,
construction of settling ponds, and creation of piles
of tailings. Use of heavy machinery, equipment and
vehicles would be necessary for such mining opera-
tions. Smaller scale testing could involve use of
hand tools only. Impacts from mining would be simi-
lar to those described above for recreational activi-
ties, except more severe where heavy equipment
and vegetation removal were involved. The pres-
ence of people, machinery and high noise levels
would temporarily displace some animals, potential-
ly disrupting foraging and travel patterns and possi-
bly nesting and roosting activities. There would be
a temporary loss of habitat in many instances, until
the mining sites were revegetated and rehabilitated.
Depending upon the site characteristics and avail-
ability of native plant materials, many mining sites
could undergo a long-term habitat alteration. How-
ever, valuable wildlife habitat could still be created,
and various types of habitat restoration would be
accomplished over time.

Timber harvest would be allowed within the desig-
nated Scenic and Recreational portions of the river
corridor. This is true for all the alternatives. If timber
harvest occurred, it would result in long-term wildlife
habitat alteration and changes in seral stages. The
degree of alteration would depend on how many
trees were removed and the type of equipment
used. There would be an increase in the amount of
forage and in habitat types containing forage. There
would be some loss of thermal and hiding cover for
big game. Snag levels wouid be less than optimal,
and there would be some loss of potential nesting,
roosting and foraging trees. General effects on
wildiife would be similar to those of increased recre-
ation, due to the presence of people, heavy equip-
ment, and high noise levels. Ground disturbance
and removal of vegetation would cause temporary
to long-term changes in microsites and species
composition of grasses, forbs, and shrubs. There
may be local increases in soil erosion and stream
sedimentation, though these should be minimal due
to constraints of existing standards and guidelines.

The effect of livestock grazing on wildlife habitat
would resutt in an overall reduction in the amount of
forage available for deer and elk. There may be
impacts to vegetation, especially in riparian zones,
from feeding, trampling, bedding, and trailing. In-
creased erosion of streambanks and general soil
erosion in areas of heavy use could occur. Such
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adverse effects could be mitigated by improvement
in allotment management plans. This would occur
to some degree under all alternatives. There would
also be some displacement of elk and deer by the
presence of cattle or other livestock.

Cumulative Effects

No cumulative effects on wildlife were identified dur-
ing the analysis process. '

Alternative B
Direct/Indirect Effects

This alternative would provide for the highest level of
Recreation and Scenic OR values. There would be
numerous new recreational developments, both
structural and non-structural. There would aiso be
increased opportunity for implementation of wildlife
improvement projects and for habitat management
that would enhance values to wildlife, as compared
with Alternative A, but not to the degree provided for
by Alternatives C and D.

In this alternative, it is expected that visitor use
would increase above levels associated with Alter-
native A, due to greater development of recreational
faciiities. Effects on wildlife species, habitat, and
general vegetation would be the same as described
for Alternative A, but at higher levels or intensities
due to increased visitor use and facilities.

Impacts from mining activities would be the same as
those for Alternative A, except there would be a
more detailed and comprehensive evaluation pro-
cess for proposed and existing operating plans to
ensure protection of water quality and all the OR
values. Operating plans could be modified, where
practical, to meet standards and guidelines for Wild
and Scenic River protection. Additional measures to
maintain high water quality and protect vegetation
would benefit wildlife and maintain or enhance exist-
ing habitat values.

Effects of timber harvest on wildlife and habitat
would be similar to those for Alternative A, but would
be somewhat mitigated by more restrictive stand-
ards and guidelines to protect all Wild and Scenic
River values. Also, snags would be managed at the
100 percent level within the entire river corridor,
providing high quality habitat for cavity nesting

species and primary excavator species (which are
also management indicator species).

Impacts from livestock grazing would also be similar
to those described for Alternative A, except, as with
other activities impacting resources, ailotment man-
agement plans would be modified to better protect
all Wild and Scenic River values, and management
techniques to protect and enhance these values
would be implemented.

Impacts to wildlife from all activities would be offset
by monitoring for and implementing habitat im-
provement projects. Wildlife harassment from vehic-
ular use would be mitigated by seasonal and/or
permanent road closures. Development of interpre-
tive signs and brochures could include information
about various wildlife species, habitats, and rare/
sensitive plants. This would provide benefits
through public education and increased awareness
of protection for natural resources.

Cumulative Effects

No cumulative effects on wildlife were identified dur-
ing the analysis process.

Alternative C
Direct/Indirect Effects

Alternative C would place the greatest emphasis on
water quality and fisheries. Management practices
to preserve and enhance these values would also
benefit wildlife. This alternative would provide the
greatest protection of wildlife habitat and opportuni-
ties for enhancement.

In Alternative C, a slower increase in visitor use is
expected to occur, compared to other aiternatives,
due to a lower emphasis on recreation and less
development of facilities. However, visitor use is still
expected to increase over time as the general popu-
lation increases and as the area becomes better
known due to the river's designation as Wild and
Scenic. Effects on wildlife and vegetation would be
the same as those described for Alternative A, ex-
cept the extent and intensity of impacts from recre-
ational activities would be at a lower level.

Impacts of mining activities would be the least of all
the alternatives, due to closure of the river corridor
to all recreational mining, and a mineral withdrawal
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for the entire corridor. This would reduce the extent
of mining to valid existing claims, with no establish-
ment of new claims. Where mining does occur, the
effects on wildlife and habitat would be the same as
those described for Alternative A, except some ad-
ditional mitigation measures would be required.
There would be a more detailed and comprehensive
evaluation process for proposed and existing oper-
ating plans to ensure protection of water quality and
all the OR values. Operating plans would be modi-
fied, where practical, to meet standards and guide-
lines for Wild and Scenic River protection. Addition-
al resource protection measures for water quality
and fisheries under this alternative (and Alternative
D) wouid further help to mitigate impacts from min-
ing on wildlife habitat.

Effects of timber harvest on wildlife and habitat
would be similar to those described for Alternative
A, but wouid be mitigated by more restrictive stand-
ards and guidelines to protect all Wild and Scenic
River values. Additional resource protection mea-
sures for water quality and fisheries wouid further
help to mitigate impacts from timber harvest on
wildlife habitat. Snags would be managed at the 100
percent level within the entire river corridor.

Impacts from livestock grazing would also be similar
to those described for Alternative A, except, as with
other activities impacting resources, allotment man-
agement plans would be modified to better protect
all Wiid and Scenic River values, and management
techniques to protect and enhance these values
would be implemented. Additional resource protec-
tion measures for water quality and fisheries under
this alternative would further help to mitigate im-
pacts from livestock grazing.

Impacts to wildlife from all activities would be offset
by monitoring for and implementing habitat im-
provement projects. Wildlife harassment from vehic-
ular use would be mitigated by seasonal and/or
permanent road closures. Development of interpre-
tive signs could include information about various
wildlife species, habitats, and rare/sensitive plants.
This would provide benefits through public educa-
tion and increased awareness of protection for nat-
ural resources.

Cumulative Effects

Alternative C could have long-term beneficial effects
to wildlife through implementation of habitat im-

provement projects, a greater degree of protection
of water quality and fisheries values than under Al-
ternatives A or B, and public environmental educa-
tion.

Alternative D
Direct/Indirect Effects

Alternative D would emphasize and manage for a
high level of water quality and fisheries values while
also providing for a high level of recreational values.
Management practices to preserve and enhance
fish habitat would also benefit wildlife, but to a
somewhat lesser extent than in Alternative C.

Recreation developments and facilities would be
intermediate between those of Alternatives B and C.
A gradual increase in visitor use is expected over
time as the general population increases, and as
the area becomes better known due to the river's
designation as Wild and Scenic. Effects on wildlife
and vegetation would be the same as those de-
scribed for Alternative A, except the extent and in-
tensity of impacts from recreational activities would
be at a lower levei than either Alternatives A or B, but
greater than in C.

Impacts of mining activities would also be less than
in Alternatives A or B, but greater than in C. A miner-
al withdrawal would be recommended for approxi-
mately seven miles within the river corridor, and
recreational mining would be permitted in designat-
ed areas. Where mining does occur, the effects on
wildlife and habitat would be the same as those
described for Alternative A, except some additional
mitigation measures would be required. There
would be a more detailed and comprehensive eval-
uation process for proposed and existing operating
plans, to ensure protection of water quality and all
the OR values. Operating plans would be modified,
where practical, to meet standards and guidelines
for Wild and Scenic River protection. Additional re-
source protection measures for water quality and
fisheries under this alternative (the same as in Alter-
native C) would further help to mitigate impacts from
mining on wildlife habitat.

Effects of timber harvest on wildlife and habitat
would be similar to those described for Alternative
A, but would be mitigated by more restrictive stand-
ards and guidelines to protect all Wild and Scenic
River values. Additional resource protection mea-
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sures for water quality and fisheries (the same as in
Alternative C) would further help to mitigate impacts
from timber harvest on wildlife habitat. Snags would
be managed at the 100 percent level within the
entire river corridor.

Impacts from livestock grazing would also be similar
to those described for Alternative A, except, as with
other activities impacting resources, allotment man-
agement plans would be modified to better protect
all Wild and Scenic River values, and management
techniques to protect and enhance these values
would be implemented. Additional resource protec-
tion measures for water quality and fisheries under
this alternative (the same as in Alternative C) would
further help to mitigate impacts from livestock graz-
ing on wildlife habitat.

Impacts to wildlife from all activities would be offset
by monitoring for and implementing habitat im-
provement projects. Wildlife harassment from vehic-
ular use would be mitigated by seasonal and/or
permanent road closures. Development of interpre-
tive signs could include information about various
wildlife species, habitats, and rare/sensitive plants;
this would provide benefits through public educa-
tion and increased awareness of protection for nat-
ural resources.

Cumulative Effects

Alternative D could have long-term beneficial effects
to wildlife through implementation of habitat im-
provement projects, a greater degree of protection
of wildlife values than under Alternatives A or B.
Beneficial effects to wildlife and habitat would be
somewhat less than under Alternative C.

HISTORIC/PREHISTORIC

Alternative A
Direct/Indirect Effects

All of the alternatives would utilize current direction
to protect, enhance and interpret the historic/

" prehistoric OR values. Akernative A would provide
the least enhancement opportunities.

Alternatives B, C, and D

Direct/Indirect Effects

Alternatives B, C, and D would provide for the re-
search and development of an interpretive site for
the gold dredge tailings in the vicinity of Gold
Dredge Camp. Alternatives B and D would also pro-
vide for incorporating cultural information at camp-
grounds and other appropriate interpretive sites.
These alternatives would provide for the highest
level of enhancement for the OR values.

Cumulative Effects

The increased recreation developments and oppor-
tunities provided by Alternative B would lead to an
increased number of recreational visitors in the cor-
ridor. Greatly increased numbers of users could re-
duce the ability of Federal and State agencies to
protect the historic and prehistoric sites located
there.

PROBABLE ADVERSE ENVIRONMENTAL
EFFECTS THAT CANNOT BE AVOIDED

No adverse environmental effects that cannot be
avoided were identified during the analysis process.
The impact to private landowners cannot be avoid-
ed as Congress designated the river a part of the
National Wild and Scenic System. The Forest Serv-
ice is charged with developing the management
plan.

RELATIONSHIP BETWEEN SHORT-TERM USE
AND LONG-TERM PRODUCTIVITY

During the development of the alternatives, neither
long-term or short-term productivity would be affect-
ed.

- IRREVERSIBLE AND IRRETRIEVABLE COMMIT-

MENTS OF RESOURCES

No alternative represents an irreversible or irretriev-
able commitment of resources.

POTENTIAL CONFLICTS WITH PLANS AND
POLICIES OF OTHER JURISDICTIONS

No conflicts were identified with plans or policies of
other agencies during the analysis process.
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CHAPTER V. AGENCIES AND PERSONS CONSULTED

The development of this environmental analysis involved numerous people, agencies, groups, and govern-
ments. The following is a list of the person(s) and agencies consuited.

Government

State of Oregon

Confederated Tribe of the Umatilla Indian Reservation
Confederated Tribe of the Warm Springs Reservation
Grant County

Umatilla County

Agencies and Organizations

American Camping Association

American Fisheries Society

American Rivers, Inc.

Antler & Fin Club

Army Corps of Engineers, Dist. Engineers
Audubon Society of Portland

Baker Resources, USA

Blue Mountain Audubon Society

Blue Mountain Intergovernment Council
Blue Mountains Protection Alliance
Bonneville Power Administration

Bureau of Indian Affairs

Bureau of Land Management

Bureau of Reclamation

Columbia River Inter-tribal Fish Commission
E. O. Sportsmen Council

East-Central Oregon Organization of Counties
Eastern Oregon Mining Association
Eastern Washington University

Federal Energy Regulatory Commission
Forestry & Range Sciences Lab

Grant County Chamber of Commerce
Grant County Soil and Water Conservation District
National Forest Products Association
National Park Service

National Wildlife Federation

Native Plant Society of Oregon

Natural Heritage Advisory Council

Nez Perce Fisheries Management

Nez Perce Tribe

Northwest Forestry Association
Northwest Indian Fisheries Commission
Northwest Power Planning Council
Northwest Rivers Council

Northwest Steelheaders

Northwest Trailriders Association

Oregon Cattlemen’s Association

Oregon Division of State lands



Agencies and Organizations (cont.)

Oregon Department of Agriculture

Oregon Department of Environmental Quality
Oregon Department of Fish & Wildlife

Oregon Department of Forestry

Oregon Department of Geology

Oregon Department of Transportation

Oregon State Land Conservation and Development .
Oregon Hunter's Association il
Oregon Kayak & Canoe Club 2
Oregon Natural Resources Council

Oregon Nordic Club, Inc.

Oregon Rivers Council

Oregon State Marine Board

Oregon State Parks Depantment

Oregon State University Extension Service
Oregon State Water Resources Department
Oregon Trout Y
Our National Forest, Inc.
Point No Point Treaty Council i
Rural Electification Administration 2
Sierra Club, Blue Mountain Group

Sierra Whitewater Expeditions : =
Special Protection Inc., Ag. '
The Nature Conservancy
Tri-State Steelheaders
Umatilla County Planning Department 1
Umatilla County Weed Control Supervisor

Umatilla County Watermaster

U. S. Department of Interior, Bureau of Mines

U. S. Environmental Protection Agency

U. S. Fish & Wildlife Service »
U. S. Soil Conservation Service

Western Land and Minerais .
Wilderness Society i

Individuals Representing Government

Les Aucoin (U.S. Representative) ¢
Ray Baum (State Representative)

Larry Craig (State Representative)

Peter Detazio (U.S. Representative)

Mark Hatfield (U.S. Senator)

Denny Smith (U.S. Representative)

Robert Smith (U.S. Representative)

Eugene Timms (State Senator)

Ron Wyden (U.S. Representative)

Private Landowners and Individuals

Private landowners that live within a half a mile of the North Fork John Day River were put on a mailing
list to keep them informed as we proceeded through the process. Other interested private individuals
were also kept informed throughout the process. There are over 130 people on this list.



Interdisciplinary Team

We have participated in this analysis and believe the significant issues have been identified
and addressed:

MARTY GARDNER, River Planner " Date
ALAN GUTTRIDGE, NFJD Resource Assistant Date
LYNN ROEHM, Baker District Resource Assistant Date
JACKIE DOUGAN, Baker District Fishery Biologist Date
HEIDI HAID, Baker District Botanist Date
GORDON STRUTHERS, Baker Dist. Resource Coordinator Date
BOB CLEMENTS, NFJD Silviculturist Date

Recommended by:

CRAIG SMITH-DIXON NFJD Dist. District Ranger Date

CHUCK ERNST, Baker Dist. District Ranger Date

| believe this assessment meets the requirements of the National Environmental Policy Act
of 1969.

BRUCE McMILLAN, Forest Environmental Coordinator Date
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Appendix A

Glossary of Acronyms and Terms

Alternative - A Comprehensive management strategy; when a federal agency is considering an action,
NEPA requires the agency to develop and analyze a range of reasonable alternatives, including a *no

action® or "no change" alternative. The alternatives must respond to the issues, and must show a
reasonable range of actions.

Anadromous Fish - Those species of fish that mature in the sea and migrate into streams to spawn.
Salmon and steelhead are examples.

Best management practices - A practice or combination of practices that is determined by a State (or
designated area-wide planning agency) after problem assessment, examination of alternative prac-
tices, and appropriate public participation, to be the most effective, practicable (including technologi-
cal, economic, and institutional considerations) means of preventing or reducing the amount of
pollution generated by nonpoint sources to a level compatible with water quality goals (Federal
Register, Volume 40, No. 230 dated 11/28/75).

Biodiversity - The relative abundance and variety of species, both plant and animal, in a given area.

Biological evaluation - A specific process required as part of an environmental assessment that

evaluates the potential effects of a proposed project on Proposed, Endangered, Threatened, and
Sensitive species and their habitats.

Clearcutting - The cutting method that describes the silviculture system in which the old crop is cleared
over a considerable area at one time. Regeneration then occurs from (a) natural seeding from adjacent

stands, (b) seed contained in the slash or logging debris, (c) advance growth, or (d) planting or direct
seeding. An even-aged forest usually results.

Code of Federal Regulations (CFR) - A codification of the general and permanent rules published
in the Federal Register by the Executive departments and agencies of the Federal Government.

Council on Environmental Quality (CEQ) - An advisory council to the President established by the
National Environmental Policy Act of 1969. it reviews federal programs for their effect on the environ-
ment, conducts environmental studies, and advises the President on environmental matters. (Abstract-
ed from the National Environmental Policy Act of 1969, as Amended.)

Cultural resource - The remains of sites, structures, or objects used by humans in the past-historic or
prehistoric.

Cumulative effects or impacts - Cumulative effect or impact is the impact on the environment which
results from the incremental impact of the action when added to other past, present, and reasonably
foreseeable future actions, regardless of what agency (federal or nonfederal (or person undertakes
such other actions. Cumulative impacts can result from individually minor but collectively significant
actions taking place over a period of time. (40 CFR 1508.7 - these regulations use effects and impacts
synonymously.)



Decision notice - The written record of the decision made after a federal agency completes an environ-
mental assessment. The decision notice chooses one of the alternatives, or a blend of the alternatives,

and may be appealed by the public. The Forest Service combines the decision notice with the FONSI|
(Finding of No Significant Impact) required by NEPA.

Designated corridor - Both the wild and scenic corridor and the scenic waterway, including all areas
that are part of either designation.

Developed recreation - Recreation that requires facilities that, in turn, result in concentrated use of an
area. Examples of developed recreation areas are campgrounds and ski areas; facilities in these areas
might include roads, parking lots, picnic tables, toilets, drinking water, ski lifts, and buildings.

Dispersed recreation - A general term referring to recreation use outside developed recreation sites;
this includes activities such as scenic driving, hiking, backpacking, hunting, fishing, snowmobiling,
horseback riding, cross-country skiing, and recreation in primitive environments.

Diversity - The distribution and abundance of different plant and animal communities and species within
the area covered by a land and resource management plan.

Easements - An interest in real property that conveys use, but not ownership, of a portion of an owner’s
property.

Endangered species - Any species of animal or plant that is in danger of extinction throughout all or
a significant portion of its range. Plant or animal species identified by the Secretary of the Interior as
endangered in accordance with the 1973 Endangered Species Act.

Environmental Analysis - A comprehensive evaluation of alternative actions and their predictable
short- and long-term environmental effects, which include physical, biological, economic, social, and
environmental design factors and their interactions.

Environmental Assessment - The concise public document required by the regulations for implement-
ing the procedural requirements of the National Environmental Policy Act. (40 CFR 1508.9,2)

Fire intensity level - Fire intensity level; a measure of heat released over time by the flaming front of a
fire; indicated by flame length (i.e., FIL 1 = 0-2 ft; FIL 2 = 2-4 ft).

Floodplain - Relatively flat surfaces adjacent to active stream or river channels, formed by deposition of
sediments during major floods; may be covered by water during floods:

100-year floodplain - That area that would be covered by water during the 100-year flood event.

Historic floodplain - The relatively flat area adjacent to an active stream that has been formed by
depositions of river sediment, an area larger than the 100-year floodplain.

Forest Programmic Memorandum of Agreement (PMOA) - An agreement between the Forest
Service and State Historic Preservation Office defining management guidelines for cultural resources.

Foreground - A term used in visual management to describe the portions of a view between the observer
and up to 1/4 to 1/2 mile distant.



Forest Plan - See Wallowa-Whitman National Forest Land and Resource Management Plan.

Forest Service Handbook (FSH) - For Forest Service use, directives that provide detailed instructions
on how to proceed with a specialized phase of a program or activity.

Forest Service Manual (FSM) - A system of manuals which provides direction for Forest Service
activities.

Habitat - The area where a plant or animal lives and grows under natural conditions. Habitat consists of
living and non-living attributes, and provides all requirements for food and shelter.

Historic sites - Site associated with the history, tradition, or cultural heritage of national, state, or local
interest, and of enough significance to merit preservation or restoration.

Interdisciplinary Team (ID Team) - A group of individuals with different training assembled to solve
a problem or perform a task. The team is assembled out of recognition that no one scientific discipline
is sufficiently broad to adequately solve the problem.

Irretrievable - Applies to losses of production, harvest, or commitment of renewable natural resources.
For example, some or all of the timber production from an area is irretrievably lost during the time an
area is used as a winter sports site. If the use is changed, timber production can be resumed. The
production lost is irretrievable, but the action is not irreversible.

lrreversible - Applies primarily to the use of non-renewable resources, such as minerals or cultural
resources, or to those factors that are renewable only over long time spans, such as soil productivity.
Irreversible also includes loss of future options.

Key Issues - The ID Team identifies and eliminates from detailed study the issues which are not significant
or which have been covered by prior environmental review. The remaining issues are covered through
the analysis. These issues are the key issues.

Management plan - A plan guiding overall management of an area administered by a federal or state

agency; plan usually includes objectives, goals, standards and guidelines, management actions, and
monitoring plans.

Middleground - A term used in visual management to describe the portions of a view extending from the
foreground zone out to 3 to 5 miles from the observer.

Mitigation - Mitigation includes: (a) avoiding the impact altogether by not taking a certain action or parts
of an action; (b) minimizing impacts by limiting the degree or magnitude of the action and its implemen-
tation; (c) rectifying the impact by repairing, rehabilitating, or restoring the affected environment; (d)
reducing or elimination the impact over time by preservation and maintenance operations during the
life of the action; and, (e) compensating for the impact by replacing or providing substitute resources
or environments. (40 CFR Part 1508.20)

National Environmental Policy Act (NEPA) of 1969) - An act to declare a National policy which
will encourage productive and enjoyable harmony between humankind and the environment, to
promote efforts which will prevent or eliminate damage to the environment and biosphere and stimu-
late the health and welfare of humanity, to enrich the understanding of the ecological systems and
natural resources important to the Nation, and to establish a Council on Environmental Quality. (The
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Principal Laws Relating to Forest Service Activities, Agriculture Handbook No. 453, USDA, Forest
Service 359 pp.)

National Forest Management Act (NFMA) - A law passed in 1976 as an amendment to the Forest
and Rangeland Renewable Resources Planning Act, requiring the preparation of Regional Guides and
Forest Plans and the preparation of regulations to guide that development.

Outstandingly remarkable values (OR values) - Term used in the National Wild and Scenic Rivers
Act of 1968; to qualify as outstandingly remarkable, a resource value must be a unique, rare, or
exemplary feature that is significant at a regional or national level.

PETS - Proposed, endangered, threatened, or sensitive species.

Prehistoric site - An area which contains important evidence and remains of the life and activities of early
societies which did not record their history.

Public involvement - A Forest Service process designed to broaden the information base upon which
agency decisions are made by (1) informing the public about Forest Service activities, plan, and
decisions, and (2) encouraging public understanding about and participation in the planning process-
es which lead to final decision making.

Recreation Site Development Level

1. Minimum Site Modification - Rustic or rudimentary improvements designed for protec-
tion of the site rather than comfort of the users. Use of synthetic materials excluded. Minimum
controls are subtle. No obvious regimentation. Spacing informal and extended to minimize
contacts between users. Motorized access not provided or permitted.

2 Little Site Modification - Rustic or rudimentary site rather than for the comfort of the users.
Use of synthetic materials avoided. Minimum controls are subtle. Little obvious regimentation.
Spacing informal and extended to minimize contacts between users. Motorized access provid-

ed or permitted. Primary access over primitive roads. Interpretive services informal, almost
subliminal.

3. Site Modification Moderate - Facilities about equal for protection of site and comfort of
users. Contemporary/rustic design of improvements us usually based on use of native materi-
als. Inconspicuous vehicular traffic controls usually provided. roads may be hard surfaced and
trails formalized. Development density about 3 family units per acre. Primary access may be oer
high standard roads. Interpretive services informal, but generally direct.

4. Site Heavily Modified - Some facilities designed strictly for comfort and convenience of
users. Luxury facilities not provided. Facility design may incorporate synthetic materials. Exten-
sive use of artificial surfacing of roads and trails. Vehicular traffic control usually obvious. Primary
access usually over paved roads. Development density 3-5 family units per acre. Plant materials
usually native. Interpretive services often formal or structured.

5.  High Degree of Site Modification - Facilities mostly designed for comfort and conven-
ience of users and usually include flush toilets; may include showers, bathhouses, laundry
facilities, and electrical hookups. Synthetic materials commonly used. Formal walks or surfaced
trails. Regimentation of users obvious. Access usually by high-speed highways. Development
density 5 or more family units per acre. Plant materials may be foreign to the environment.
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Formal interpretive services usually available. Designs formalized and architecture may be
contemporary. Mowed lawns and clipped shrubs not unusual.

Recreation Opportunity Spectrum (ROS) - A framework for stratifying and defining classes of
outdoor recreation environments, activities, and experience opportunities. The settings, activities, and
opportunities for obtaining experiences have been arranged along a continuum of spectrum divided
into seven classes: Primitive, Semiprimitive Nonmotorized, Semiprimitive Motorized, Roaded Modified,
Roaded Natural, Rural Urban.

1.

Primitive - Area is characterized by an essentially unmodified natural environment of fairly
large size. Interaction between users is very low and evidence of other users is minimal. The area
is managed to be essentially free from evidence of human-induced restrictions and controls.
Motorized use within the area is not permitted.

Semiprimitive Nonmotorized - Area is characterized by a predominately natural or
natural appearing environment of moderate to large size. Interaction between users is low, but
there is often evidence of other users. The area is managed in such a way that minimum on-site
controls and restrictions may be present, but would be subtle. Motorized recreation use is not
permitted, but local roads used for other resource management activities may be present on
a limited basis. Use of such roads is restricted to minimize impacts on recreation experience
opportunities.

Semiprimitive Motorized - Area is characterized by a predominately natural or natural-
appearing environment of moderate to large size. Concentration of users is low but there is often
evidence of other users. The area is managed in such a way with minimum on-site controls and
restrictions. Use of local primitive or collector roads with predominately natural surfaces and
trails suitable for motor bikes is permitted.

Roaded Natural - Area is characterized by predominately natural-appearing environments
with moderate evidence of the sights and sounds of man. Such evidence usually harmonizes
with the natural environment. Interaction between users may be moderate to high, with evidence
of other users prevalent. Resource modification and utilization practices are evident, but harmo-
nize with the natural environment. Conventional motorized use is allowed and incorporated into
construction standards and design of facilities.

Roaded Modified - Area is characterized by substantially modified natural environment.
Resource modification and utilization practices are to enhance specific recreation activities and
to maintain vegetative cover and soil. Sights and sounds of humans are readily evident.
Substantially modified natural environment where roads, landings, slash, and debris may be
strongly dominate from within, yet remain subordinate from distant sensitive roads and high-
ways.

Rehabilitation - Action taken to restore, protect, or enhance site productivity, water quality, or other
resource values over a period of time.

Resident fish - Fish species that complete their entire life cycle in freshwater; non-anadromous fish; an
example is rainbow trout.



Resource assessment - An evaluation of the resources and values associated with a wild and scenic
river and the river corridor; the evaluation determined the level of significance of river-related values.

Retention - See Visual quality objective.

Riparian - Pertaining to areas of land directly influenced by water or influencing water. Riparian areas

usually have visible vegetative or physical characteristics reflecting this water influence. Stream sides,
lake borders, or marshes are typical riparian areas.

River Corridor - Land adjacent to the Wild and Scenic River, managed along with the river to maintain

and/or enhance the ORVs of the river. Corridor boundaries are delineated by the geography and the
ORVs encompassing not more than 320 acres per river mile.

Roadless area - Acres studied during the Roadless Area Review and Evaluation process (RARE Il) which
are roadless and at least 5,000 acres in size.

Salvage cuttings - Intermediate cuttings made to remove trees that are dead or in imminent danger of
being killed by injurious agents.

Scenic easements - Scenic easement means the right to control the use of land (including the air space
above such land) within the authorized boundaries of a component of the wild and scenic river system,
for the purpose of protecting the natural qualities of a designated wild, scenic or recreational river area,
but such control shall not affect, without the owner’s consent, any regular use exercised prior to the
acquisition of the easement. For any designated wild and scenic river, the appropriate Secretary shall
treat the acquisition of fee title with the reservation of regular existing uses to the owner as a scenic
easement for the purposes of this Act. Such an acquisition shall not constitute fee title ownership for
purposes of section 6 (b).

Scoping process - A part of the National Environmental Policy Act (NEPA process; early and open
activities used to determine the scope and significance of the issues, and the range of actions,
alternatives, and impacts to be considered in an Environmental Impact Statement. (40 CFR 1501.7)

Sedimentation - A process where material carried in suspension by water flows into streams and rivers,
increasing turbidity and eventually settling to the bottom.

Selection cutting - The annual or periodic removal of trees (particularly mature trees), individually or in

small groups, from an uneven-aged forest, to realize the yield and establish a new crop of irregular
constitution.

Sensitive species - Plant or animal species which are susceptible or vuinerable to activity impacts or
habitat alternations. Those species that have appeared in the Federal Register as proposed for
classification or are under consideration for official listing as endangered or threatened species, that
are on an official State list, or that are recognized by the Regional Forester as needing special
management to prevent placement on Federal or State lists.

Sensitivity level - A measure of people’s concern for the scenic quality of the National Forests. Three

sensitivity levels are employed, each identifying a different level of user concern for the visual environ-
ment.



Level 1 - Highest sensitivity
Level 2 - Average sensitivity
Level 3 - Lowest sensitivity

Snag - A standing dead tree.

Special attributes - Term used in planning for State Scenic Waterways; to qualify as a special attribute,

aresource value must be a unique, rare, or exemplary feature that is significant at a regional or national
level.

Standards and guidelines - Bounds or constraints within which all practices in a given area will be
carried out, in achieving the goals and objectives for that area. Standards and guidelines provide
environmental safeguards and also state constraints prescribed by law.

State Scenic Waterway - Those rivers or sections of rivers designated as State Scenic Waterways by
the State of Oregon, either under the voter initiative that established the program in 1970, or under
subsequent ballot measures or legislative acts. Parts of the McKenzie River were designated as a State
Scenic Waterway in the Oregon Rivers initiative, a statewide ballot measure passed in 1988.

Stream class - Classification of streams based on the present and foreseeable uses made of the water,
and the potential effects of on-site changes on downstream uses. Four classes are defined:

Class | - Perennial or intermittent streams that: provide a source of water for domestic use; are used
by large numbers of anadromous fish or significant sports fish for spawning, rearing, or migration;
and/or are major tributaries to other Class | streams.

Class Il - Perennial or intermittent streams that: are used by fish for spawning, rearing, or migration;
and/or may be tributaries to Class | streams or other Class Il streams.

Class [ll - All other perennial streams not meeting higher class criteria.
Class |V - All other intermittent streams not meeting higher class criteria.

Terminus - The beginning or ending point; in this case, the beginning or ending point of a legally
designated corridor, such as the Wild and Scenic.

Threatened species - Those plant or animal species likely to become endangered species throughout
all or a significant portion of their range within the foreseeable future. (See also Endangered species.)

Unregulated Harvest - Harvest on lands in LRMP management areas which do not schedule timber
harvest on a regular sustainable basis.

Viewshed - Portion of the Forest that is seen from a major travel route, or high use location.

Visual Quality Objective (VQO) - Categories of acceptable landscape alteration measured in degrees
of deviation from the natural-appearing landscape.




Preservation (P) - Ecological changes only.
Retention (R) - Management activities should not be evident to the casual Forest Visitor.

Partial Retention (PR) - Management activities remain visually subordinate to the characteristic
landscape. :

Modification (M) - Management activities may dominate the characteristic landscape but must, at
the same time, follow naturally established form, line, color, and texture. It should appear as a natural
occurrence when viewed in foreground or middleground.

Maximum Modification (MM) - Human activity may dominate the characteristic landscape, but
should appear as a natural occurrence when viewed as background.

Enhancement - A short-term management alternative which is done with the express purpose of
increasing positive visual variety where little variety now exists.

Visual resource - The composite of basic terrain, geologic features, water features, vegetative patterns,
and land use effects that typify a land unit and influence the visual appeal the unit may have for visitors.

Watershed - The entire land area that contributes water to a drainage system or stream. Also used to
describe 33 watersheds used for Forest level planning and analysis, averaging 55,000 acres.

Wetlands - Areas that are inundated by surface or ground water often enough to support, and usually do

support, primarily plants and animals that require saturated or seasonally saturated soil conditions for
growth and reproduction.

Wild and Scenic River - Those rivers or sections of rivers designated as such by Congressional action
under the 1968 Wild and Scenic Rivers Act, as supplemented and amended, or those sections of rivers
designated as wild, scenic, or recreational by an act of the legislature of the state or states through
which they flow. Wild and scenic rivers may be classified and administered under one or more of the
following categories:

1. Wild River Areas - Those rivers or sections of rivers that are free of impoundments and

generally inaccessible except by trail, with watersheds or shorelines essentially primitive and
waters unpoliuted.

2. Scenic River Areas - Those rivers or sections of rivers that are free of impoundments, with

watersheds still largely primitive and shorelines largely undeveloped, but accessible in places
by roads.

3. Recreational River Areas - Those rivers or sections of rivers that are readily accessible
by road or railroad, that may have some development along their shorelines, and that may have
undergone some impoundment or diversion in the past.



Wilderness Resource Spectrum Class (WRS) - Classification of area within a wilderness based
on such criteria as the current condition of use, density of camping sites, presence of trails.

1.

Pristine - This class is characterized by an extensive unmodified natural environment. Natural
processes and conditions have not and will not be measurably affected by the actions of users.
This class provides the most outstanding opportunity for isolation and solitude, free from
evidence of past human activities and with very infrequent encounters with other users.

Primitive - This class is characterized by essentially an unmodified natural environment.
Concentration of users is low and evidence of human use is minimal. This class provides a high
opportunity for exploring and experiencing considerable isolation, solitude, and self reliance.

Semiprimitive - This class if characterized by a predominately unmodified natural environ-
ment of moderate size. Concentration of users is low, but there is evidence of other users. In
this class moderate opportunities for exploring and experiencing isolation from the sights and
sounds of users; independence; closeness to nature; tranquility and self reliance.

Transition - This class includes areas that are characterized predominantly by conditions of
relatively concentrated use where encounters with other groups are frequent, opportunities for
solitude are limited, and controls may be highly evident.
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WILD AND SCENIC RIVERS ACT

1An Act
To provide for a National Wild and Scenic Rivers System, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, that

SEC. 1. (a) This Act; may be cited as the *Wild and Scenic Rivers Act".

(b) 1t is hereby declared to be the policy of the United States that certain selected rivers of the Nation
which, with their immediate environments, possess outstandingly remarkable scenic, recreational, geologic,
fish and wildlife, historic, cuitural or other similar values, shall be preserved in free-flowing condition, and that
they and their immediate environments shall be protected for the benefit and enjoyment of present and future
generations. The Congress declares that the established national policy of dam and other construction at
appropriate sections of the rivers of the United States needs to be complemented by a policy that would
preserve other selected rivers or sections thereof in their free-flowing condition to protect the water quality
of such rivers and to fulfill other vital national conservation purposes.

(c) The purpose of this Act is to implement this policy by instituting a national wild and scenic rivers
system, by designating the initial components of that system and by prescribing the methods by which and
standards according to which additional components may be added to the system from time to time.

SEC. 2 (a) The national wild and scenic rivers system shall comprise rivers (i) that are authorized for
inclusion therein by Act of Congress, or (ii) that are designated as wild, scenic or recreational rivers by or
pursuant to an act of the legislature of the State or States through which they flow, that are to be permanently
administered as wild, scenic or recreational rivers by an agency or political subdivision of the State or States
concerned, that are found by the Secretary of the interior, upon application of the Governor of the State or
the Governors of the States concerned, or a person or persons thereunto duly appointed by him or them,
to meet the criteria established in this Act and such criteria supplementary thereto as he may prescribe, and
that are approved by him for inclusion in the system... Upon receipt of an application under clause (ii) of this
subsection, the Secretary shall notify the Federal Energy Regulatory Commission and publish such applica-
tion in the Federal Register. Each river designated under clause (i) shall be administered by the State or
political subdivision thereof without expense to the United States other than for administration and manage-
ment of federally owned lands. For purposes of the preceding sentence, amounts made available to any State
or political subdivision under the Land and Water Conservation Act of 1965 or any other provision of law shall
not be treated as an expense to the United States. Nothing in this subsection shall be construed to provide
for the transfer to, or administration by, a State or local authority of any federally owned lands which are within
the boundaries of any river included within the system under clause (ji).

' The Wild and Scenic Rivers Act (16 U.S.C. 1271-1287) consists of Public Law 90-542 (October 2,
1968) as amended. P.L. 99-590 (October 30, 1986) was the last Act that added generic amendments to the
Act. Additional footnotes can be found following the text of the Act. (Provisions of the Wild and Scenic Rivers
Act that are applicable only to specific rivers have been deleted from this version of the Act in the interest
of brevity. The Federal Power Commission is now the Federal Energy Reguiatory Commission).



b) A wild, scenic or recreational river area eligible to be included in the system is a free-flowing stream
and the related adjacent land area that possesses one or more of the values referred to in Section 1,
subsection (b) of this Act. Every wild, scenic or recreational river in its free-flowing condition, or upon
restoration to this condition, shall be considered eligible for inclusion in the national wild and scenic rivers
system and, if included, shall be classified, designated, administered as one of the following:

(1) Wild river areas - Those rivers or sections of rivers that are free of impoundments and generally

inaccessible except by trail, with watersheds or shorelines essentially primitive and waters unpolluted.

These represent vestiges of primitive America.

(2) Scenic river areas - Those rivers or sections of rivers that are free of impoundments, with shorelines

or watersheds still largely primitive and shorelines largely undeveloped, but accessibie in places by

roads.

(3) Recreational river areas - Those rivers or sections of rivers that are readily accessible by road or

railroad, that may have some development along their shorelines, and that may have undergone some

impoundment or diversion in the past.

SEC. 3 (A) The following rivers and the land adjacent thereto are hereby designated as components
of the national wild and scenic rivers system:

(Designation language for individual W&S rivers)(116 listed)

(b) The agency charged with the administration of each component of the national wild and scenic
rivers system designated by subsection (a) of this section shall, within one year from the date of designation
of such component under subsection (a) (except where a different date is provided in subsection (a))
establish detailed boundaries therefore; which boundaries shall include an average of not more than 320
acres of land per miles measured from the ordinary high water mark on both sides of the river); determine
which of the classes outlined in section 2, subsection (b), of this Act best fit the river or its various segments.
Notice of the availability of the boundaries and classification, and of subsequent boundary amendments shall
be published in the Federal Register and shall not become effective until ninety days after they have been
forwarded to the President of the Senate and the Speaker of the House of Representatives.

(c) Maps of all boundaries and descriptions of the classifications of the designated river segments, and
subsequent boundary amendments to such boundaries, shall be available for public inspection in the offices
of the administering agency in the District of Columbia and in locations conveniert to the designated river.

(d) (1) For rivers designated on or after January 1, 1986, the Federal agency charged with the
administration of each component on the National Wild and Scenic Rivers System shall prepare a comprehen-
sive management plan for such river segment to provide for the protection of the river values. The plan shall
address resource protection, development of lands and facilities, user capacities, and other management
practices necessary or desirable to achieve the purposes of this Act. The plan shall be coordinated with and
may be incorporated into resource management planning for affected adjacent Federal lands. The plan shall
be prepared, after consultation with State and local governments and the interested public within three full
fiscal years after the date of designation. Notice of the completion and availability of such plans shall be
published in the Federal Register.

(2) For rivers designated before January 1, 1986, all boundaries, classifications, and plans shall be
reviewed for conformity within the requirements of this subsection within 10 years through regular agency
planning processes.

SEC. 4 (a) The Secretary of the Interior or, where national forest lands are involved, the Secretary of
Agriculture, or, in appropriate cases, the two Secretaries jointly shall study and submit to the President reports
on the suitability or nonsuitability for addition to the national wild and scenic rivers system of rivers which are
designated herein or hereafter by the Congress as potential additions to such system. The President shall
report to the Congress his recommendations and proposals with respect to the designation of each such river
ar section thereof under this Act.... In conducting these studies the Secretary of the Interior and the Secretary
of Agriculture shall give priority to those rivers (i) with respect to which there is the greatest likelihood of
developments which, if undertaken, would render the rivers unsuitable for inclusion in the national wild and



scenic rivers system, and (i) which possess the greatest proportion of private lands within their areas. Every
such study and plan shall be coordinated with any water resources planning involving the same river which
is being conducted pursuant to the Water Resources Planning Act (79 Stat. 244; 42 U.S.C. 1962 et seq. ).

Each repon, including maps and illustrations, shall show among other things the area included within
the report; the characteristics which do or do not make the area a worthy addition to the system; the current
status of land ownership and use in the area; the reasonably foreseeable potential uses of the land and water
which would be enhanced, foreclosed, or curtailed if the area were included in the national wild and scenic
rivers system; the Federal agency (which in the case of a river which is wholly or substantially within a national
forest, shail be the Department of Agriculture) by which it is propased the area, should it be added to the
system, be administered; the extent to which it is proposed that such administration, including the costs
thereof, be shared by State and local agencies; and the estimated cost to the United States of acquiring
necessary land and interests in land and of administering the area, should it be added to the system. Each
such report shall be printed as a Senate or House document.

(b) Befare submitting any such report to the President and the Congress, copies of the proposed report
shall, unless it was prepared jointly by the Secretary of the Interior and the Secretary of Agriculture, be
submitted by the Secretary of the Interior to the Secretary of Agriculture or by the Secretary of Agricuiture
to the Secretary of the Interior, as the case may be, and to the Secretary of the Army, the Chairman of the
Federal Power Commission, the head of any other affected Federal department or agency and, unless the
lands proposed to be included in the area are already owned by the United States or have already been
authorized for acquisition by Act of Congress, the Governor of the State or States in which they are located
or an officer designated by the Governor to receive the same. Any recommendations or comments on the
proposal which the said officials furnish the Secretary or Secretaries who prepared the report within ninety
days of the date on which the report is submitted to them, together with the Secretary’s or Secretaries’
comments thereon, shall be included with the transmittal to the President and the Congress.

(c) Before approving or disapproving for inclusion in the national wild and scenic rivers system any river
designated as a wild, scenic or recreational river by or pursuant to an act of a State legislature, the Secretary
of the Interior shall submit the proposal to the Secretary of Agriculture, the Secretary of the Army, the
Chairman of the Federal Power Commission, and the head of any other affected Federal department or
agency and shall evaluate and give due weight to any recommendations or comments which the said officials
furnish him within ninety days of the date of which it is submitted to them. If he approves the proposed
inclusion, he shall publish notice thereof in the Federal Register.

(d) The boundaries of any river proposed in section 5(a) of this Act for potential addition to the National
Wild and Scenic Rivers System shall generally comprise that area measured within one-quarter mile from the
ordinary highwater mark on each side of the river. In the case of any designated river, prior to publication of
boundaries pursuant to section 3(b) of this Act, the boundaries also shall comprise the same area. This
subsection shall not be construed to limit the possible scope of the study report to address areas which may
lie more than one-quarter mile from the ordinary high water mark on each side of the river.

SEC. 5. (a) The following rivers are hereby designated for potential addition to the national wild and
scenic river system:
(designation language for individual W&S study rivers)

(b)(4) For the purposes of conducting the studies of rivers named in subsection (a) there are author-
ized to be appropriated such sums as necessary..

(c) The study of any of said rivers shall be pursued in as close cooperation with appropriate agencies
of the affected State and its political subdivisions as possible, shall be carried on jointly with such agencies
if request for such joint study is made by the State,. and shall include a determination of the degree to which
the State or its political subdivisions might participate in the preservation and administration of the river should
it be proposed for inclusion in the national wild and scenic rivers system.

(d)(1) In all planning for the use and development of water and related land resources, consideration
shall be given by all Federal agencies involved to potential national wild, scenic and recreational river areas,
and all river basin and project plan reports submitted to the Congress shall consider and discuss any such
potentials. The Secretary of the Interior and the Secretary of Agriculture shall make specific studies and



investigations to determine which additional wild, scenic and recreational river areas within the United States
shall be evaluated in planning reports by all Federal agencies as potential afternative uses of the water and
related land resources invoived.

(2) The Congress finds that the Secretary of the Interior, in preparing the Nationwide Rivers Inventory
as a specific study for possible additions to the National Wild and Scenic Rivers System, identified the Upper
Klamath River from below the John Boyle Dam to the Oregon-California State line. The Secretary, acting
through the Bureau of Land Management, is authorized under this subsection to complete a study of the
eligibility of such segment for potential addition to the National Wild and Scenic Rivers System. Such study
shall be completed, and a report containing the results of the study shall be submitted to Congress by April
1, 1990. Nothing in this paragraph shall affect the authority or responsibilities of any other Federal agency
with respect to activities or action on this segment and its immediate environment.

SEC. 6. (a) (1) The Secretary of the Interior and the Secretary of Agriculture are each authorized to
acquire lands and interests in land within the authorized boundaries of any component of the national wild
and scenic rivers system designated in section 3 of this Act, or hereafter designated for inclusion in the system
by Act of Congress, which is administered by him, but he shall not acquire fee title to an average of more
than 100 acres per mile on both sides of the river. Lands owned by a State may be acquired only by donation
or by exchange in accordance with subsection (d) of this section. Lands owned by an Indian tribe or a political
subdivision of a State inay not be acquired without the consent of the appropriate governing body thereof
as long as the Indian tribe or political subdivision is following a plan for management and protection of the
lands which the Secretary finds protects the iand and assures its use for purposes consistent with this Act.
Money appropriated for Federal purposes from the land water conservation fund shall, without prejudice to
the use of appropriations from other sources, be available to Federal departments and agencies for the
acquisition of property for the purposes of this Act.

(2) When a tract of iand lies patrtially within and partially outside the boundaries of a component of the
National Wild and Scenic System, the appropriate Secretary may, with the consent of the land owners for the
portion outside of the boundaries, acquire the entire tract. The land or interest therein so acquired outside
the boundaries shall not be counted against the average one-hundred-acre-per-mile fee title limitation of
subsection (a)(1). The lands or interests therein outside such boundaries, shall be disposed of, consistent
with existing authorities of law, by sale, lease, or exchange.

(b). If 50 per centum or more of the entire acreage outside the ordinary high water mark on both sides
of the river within a federally administered wild, scenic or recreational river area is owned in fee title by the
United States, by the State or States within which it lies, or by political subdivisions of those States, neither
Secretary shall acquire fee title to any lands by condemnation under authority of this Act. Nothing contained
in this section, however, shall preclude the use of condemnation when necessary to clear title or to acquire
scenic easements or such other easements as are reasonably necessary to give the public access to the river
and to permit its members to traverse the length of the area or of selected segments thereof.

(c) Neither the Secretary of the interior nor the Secretary of Agriculture may acquire lands by condem-
nation, for the purpose of including such lands in any national wild, scenic or recreational river area, if such
lands are located within any incorporated city, village, or borough which has in force and applicable to such
lands a duly adopted, valid zoning ordinance that conforms with the purposes of this Act. In order to carry
out the provisions of this subsection, the appropriate Secretary shall issue guidelines, specifying standards
for local zoning ordinances, which are consistent with the purposes of this Act. The standards specified in
such guidelines shall have the object of (A) prohibiting new commercial or industrial uses other than
commercial or industrial uses which are consistent with the purposes of this Act, and (B) the protection of
the bank lands by means of acreage, frontage, and setback requirements on development.

(d) The appropriate Secretary is authorized to accept title to non-Federal property within the authorized
boundaries of any federally administered component of the national wild and scenic rivers system designated
in section 3 of this Act or hereafter designated for inclusion in the system by Act of Congress and, in exchange
therefor, convey to the grantor any federally owned property which is under his jurisdiction within the State
in which the component lies and which he classifies as suitable for exchange or other disposal. The values
of the properties so exchanged either shall be approximately equal or, if they are not approximately equal,
shall be equalized by the payment of cash to the grantor or the Secretary as the circumstances require.



(e) The head of any Federal department or agency having administrative jurisdiction over any lands
or interests in land within the authorized boundaries of any federally administered component of the national
wild and scenic rivers system designated in section 3 of this Act or hereafter designated for inclusion in the
system by Act of Congress is authorized to transfer to the appropriate Secretary jurisdiction over such lands
for administration in accordance with the provision of this Act. Lands acquired by or transferred to the
Secretary of Agricuiture for the purposes of this Act within or adjacent to a national forest shall upon such
acquisition or transfer become national forest lands.

() The appropriate Secretary is authorized to accept donations of land and interests in land, funds,
and other property for use in connection with his administration of the national wild and scenic rivers system.

(g9)(1) Any owner or owners (hereinafter in this subsection referred to as "owner*) of improved property
on the date of its acquisition, may retain for themselves and their successors or assigns a right of use and
occupancy of the improved property for noncommercial residential purposes for a definite term not to exceed
twenty-five years or, in lieu thereof, for a term ending at the death of the owner, or the death of his spouse,
or the death of either or both of them. The owner shall elect the term to be reserved. The appropriate Secretary
shall pay to the owner the fair market value of the property on the date of such acquisition less the fair market
value on such date retained by the owner.

(2) A right of use and occupancy retained pursuant to this subsection shall be subject to termination
whenever the appropriate Secretary is given reasonable cause to find that such use and occupancy is being
exercised in a manner which conflicts with the purposes of this Act. in event of such a finding, the Secretary
shall tender to the holder of that right an amount equal to the fair market value of that portion of the right which
remains unexpired on the date of termination. Such right of use or occupancy shall terminate by operation
of law upon tender of the fair market price.

(3) The term *improved property*, as used in this Act, means a detached, one-family dwelling (here-
inafter referred to as *dwelling®), the construction of which was begun before January 1, 1967, (except where
a different date is specifically provided by law with respect to any particular river), together with so much of
the land on which the dwelling is situated, the said land being in the same ownership as the dwelling, as the
appropriate Secretary shall designate to be reasonably necessary for the enjoyment of the dwelling for the
sole purpose of noncommercial residential use, together with any structures accessory to the dwelling which
are situated on the land so designated.

SEC. 7. (a) The Federal Power Commission shall not license the construction of any dam, water
conduit, reservoir, powerhouse, transmission line, or other project works under the Federal Power Act (41
Stat, 1063), as amended (16 U.S.C. 791a et seq.) on or directly affecting any river which is designated in
section 3 of this Act as a component of the national wild and scenic rivers system or which is hereafter
designated for inclusion in that system, and no department or agency of the United States shall assist by loan,
grant, license, or otherwise in the construction of any water resources project that would have a direct and
adverse effect on the values for which such river was established, as determined by the Secretary charged
with its administration. Nothing contained in the foregoing sentence, however, shall preciude licensing of, or
assistance to, developments below or above a wild, scenic or recreational river area or on any stream tributary
thereto which will not invade the area or unreasonably diminish the scenic, recreational, and fish and wildlife
values present in the area on the date of designation of a river as a component of the National Wild and Scenic
Rivers System. No department or agency of the United States shall recommend authorization of any water
resources project that would have a direct and adverse effect on the values for which such river was
established, as determined by the Secretary charged with its administration, or request appropriations to
begin construction of any such project, whether heretofore or hereafter authorized, without advising the
Secretary of the Interior or the Secretary of Agriculture, as the case may be, in writing of its intention so to
do at least sixty day in advance, and without specifically reporting to the Congress in writing at the time it
makes its recommendation or request in what respect construction of such project would be in conflict with
the purposes of this Act and would effect the component and the values to be protected by it under this Act.

(b) The Federal Power Commission shall not license the construction of any dam, water conduit,
reservoir, powerhouse, transmission fine, or other project works under the Federal Power Act, as amended
on or directly affecting any river which is listed in section 5, subsection (a), of this Act, and no department
or agency of the United States shall assist by loan, grant, license, or otherwise in the construction of any water



resources project that would have a direct and adverse effect on the values for which such river might be
designated, as determined by the Secretary charged responsible for its study or approval—

() during the ten-year period following enactment of this Act or for a three complete fiscal year
period following any Act of Congress designating any river for potential addition to the national wild
and scenic rivers system, whichever is later, unless, prior to the expiration of the relevant period, the
Secretary of the Interior and, where national forest lands are involved, the Secretary of Agriculture, on
the basis of study, determine that such river should not be included in the national wild and scenic
river system and notify the Committees on Interior and Insular Affairs of the United States Congress,
in writing, including a copy of the study upon which the determination was made, at least one hundred
and eighty days while Congress is in session prior to publishing notice to that effect in the Federal
Register: Provided, That if any Act designating any river or rivers for potential addition to the national
wild and scenic river system provides a period for the study or studies which exceeds such three
complete fiscal year period the period provided for in such Act shall be substituted for the three
complete fiscal year period in the provisions of this clause (j); and

(i) during such interim period from the date a report is due and the time a report is actually
submitted to Congress; and

(ii) during such additional period thereafter as, in the case of any river the report for which is
submitted to the President and the Congress for inclusion in the national wild and scenic rivers system,
is necessary for congressional consideration thereof or, in the case of any river recommended to the
Secretary of the Interior under section 2(a)(ii) of this Act, is necessary for the Secretary’s consideration
thereof, which additional period, however, shall not exceed three years in the first case and one year
in the second. ‘

Nothing contained in the foregoing sentence, however, shall preclude licensing of, or assistance to, develop-
ments below or above a potential wild, scenic or recreational river area or on any stream tributary thereto
which will not invade the area or diminish the scenic, recreational, and fish and wildlife values present in the
potential wild, scenic or recreational river area on the date of designation of a river for study as provided by
section 5 of this Act. No department or agency of the United States shall, during the periods hereinbefore
specified, recommend authorization of any water resources project on any such river or request appropria-
tions to begin construction of any such project, whether heretofore or hereafter authorized, without advising
the Secretary of the Interior and, where national forest lands are involved, the Secretary of Agriculture in
writing of its intention so to do at least sixty days in advance of doing so and without specifically reporting
to the Congress in writing at the time it makes its recommendation or request in what respect construction
of such project would be in conflict with the purposes of this Act and would affect the component and the
values to be protected by it under this Act.

(c) The Federal Power Commission and all other Federal agencies shall, promptly upon enactment of
this Act, inform the Secretary of the Interior and, where national forest lands are involved, the Secretary of
Agriculture, of any proceedings, studies, or other activities within their jurisdiction which are now in progress
and which affect or may affect any of the rivers specified in section 5, subsection (a), of this Act. They shall
likewise inform him of any such proceedings, studies, or other activities which are hereafter commenced or
resumed before they are commenced or resumed.

(d) Nothing in this section with respect to the making of a loan or grant shall apply to grants made under
the Land and Water Conservation Act of 1965 (78 Stat. 897; 16 U.S.C. 4601-5 et seq.).

SEC. 8. (a) All public lands within the authorized boundaries of any component of the national wild and
scenic rivers system which is designated in section 3 of this Act or which is hereafter designated for inclusion
in that system are hereby withdrawn from entry, sale, or other disposition under the public land laws of the
United States. This subsection shall not be construed to limit the authorities granted in section 6(d) or 14A
of this Act.

(b) All public lands which constitute the bed or bank, or are within one-quarter mile of the bank, of any
river which is listed in section 5, subsection (a), of this Act are hereby withdrawn from entry, sale, or other
disposition under the public land laws of the United States for the periods specified in section 7, subsection
(b), of this Act....



SEC. 9. (a) Nothing in this Act shall affect the applicability of the United States mining and mineral leasing
laws within components of the national wild and scenic rivers system except that --

(i) all prospecting, mining operations, and other activities on mining claims which, in the case
of a component of the system designated in section 3 of this Act, have not heretofore been perfected
or which, in the case of a component hereafter designated pursuant to this Act or any other Act of
Congress, are not perfected before its inclusion in the system and all mining operations and other
activities under a mineral lease, license,or permit issued or renewed after inclusion of a component
in the system shall be subject to such regulations as the Secretary of the Interior or, in the case of
national forest lands, the Secretary of Agriculture may prescribe to effectuate the purposes of this Act;

(if) subject to valid existing rights, the perfection of, or issuance of a patent to, any mining claim
affecting lands within the system shall confer or convey a right or titie only to the mineral deposits and
such rights only to the use of the surface and the surface resources as are reasonably required to
carrying on prospecting or mining operations and are consistent with such regulations .as may be
prescribed by the Secretary of the Interior or, in the case of national forest lands, by the Secretary of
Agriculture; and

(ii) subject to valid existing rights, the minerals in Federal lands which are part of the system
and constitute the bed or bank or are situated within one-quarter mile of the bank of any river
designated a wild river under this Act or any subsequent Act are hereby withdrawn from all forms of
appropriation under the mining laws and from operation of the minerai leasing laws including, in both
cases, amendments thereto.

Regulations issued pursuant to paragraphs (i) and (ii) of this subsection shall, among other things, provide
safeguards against pollution of the river involved and unnecessary impairment of the scenery within the
components in question.,

(b) The minerals in any Federal lands which constitute the bed or bank or are situated within one-
quarter mile of the bank of any river which is listed in section 5, subsection (a) of this Act are hereby withdrawn
from all forms of appropriation under the mining laws during the periods specified in section 7, subsection
(b) of this Act. Nothing contained in this subsection shall be construed to forbid prospecting or the issuance
of leases, licenses, and permits under the mineral leasing laws subject to such conditions as the Secretary
of the Interior and, in the case of national forest lands, the Secretary of Agriculture find appropriate to
safeguard the area in the event it is subsequently included in the system....

SEC. 10 (a) Each component of the national wild and scenic rivers system shall be administered in
such manner as to protect and enhance the values which caused it to be included in said system without,
insofar as is consistent therewith, limiting other uses that do not substantially interfere with public use and
enjoyment of these values. In such administration primary emphasis shall be given to protecting its esthetic,
scenic, histaric, archeologic, and scientific features. Management plans for any such component may
establish varying degrees of intensity for its protection and development, based on the special attributes of
the area.

(b) Any portion of a component of the national wild and scenic rivers system that is within the national
wilderness preservation system, as established by or pursuant to the Act of September 3, 1964 (78 Stat. 890;
16 U.S.C,, ch. 23), shall be subject to the provision of both the Wilderness Act and this Act with respect to
preservation of such river and its immediate environment, and in case of conflict between the provisions of
these Acts the more restrictive provisions shall apply.

(c) Any component of the national wild and scenic rivers system that is administered by the Secretary
of the Interior through the National Park Service shall become a part of the national park system, and any
such component that is administered by the Secretary through the Fish and Wildlife Service shall become
a part of the national wildlife refuge system. The lands involved shall be subject to the provisions of this Act
" and the Acts under which the national park system or national wildlife refuge system, as the case may be,
is administered, and in the case of conflict between the provisions of these Acts, the more restrictive
provisions shall apply. The Secretary of the Interior, in his administration of any component of the national
wild and scenic rivers system, may utilize such general statutory authorities relating to areas of the national
park system and such general statutory authorities otherwise available to him for recreation and preservation



purposes and for the conservation and management of natural resources as he deems appropriate to carry
out the purposes of this Act.

(d) The Secretary of Agriculture, in his administration of any component of the national wild and scenic
rivers system area, may utilize the general statutory authorities relating to the national forest in such manner
as he deems appropriate to carry out the purposes of this Act.

(e) The Federal agency charged with the administration of any component of the national wild and
scenic rivers system may enter into written cooperative agreements with the Governor of a State, the head
of any State agency, or the appropriate official of a political subdivision of a State for State or local governmen-
tal participation in the administration of the component. The States and their political subdivisions shall be
encouraged to cooperate in the planning and administration of components of the system which include or
adjoin State- or County-owned lands.

SEC. 11. (a) The Secretary of the Interior shall encourage and assist the States to consider, in
formulating and carrying out their comprehensive statewide outdoor recreation plans and proposals for
financing assistance for State and local projects submitted pursuant to the Land and Water Conservation
Fund Act of 1965 (78 Stat. 897), needs and opportunities for establishing State and local wild, scenic and
recreational river areas.

(b) (1) The Secretary of the Interior, the Secretary of Agriculture, or the head of any Federal agency,
shall assist, advise, and cooperate with States or their political subdivisions, landowners, private organiza-
tions, or individuals to plan, protect, and manage river resources. Such assistance, advice, and cooperation
may be through written agreements or otherwise. This authority applies within or outside a federally adminis-
tered area and appilies to rivers which are components of the Wild and Scenic Rivers System and to other
rivers. Any agreement under this section may include provisions for limited financial or other assistance to
encourage participation in the acquisition, protection and management of river resources.

(2) Whenever appropriate in furtherance of this Act, the Secretary of Agriculture and the Secretary of
the Interior are authorized and encouraged to utilize the following:

(A) For activities on federally owned land, the Volunteers in the Parks Act of 1969 (16
U.S.C. 18g-)) and the Volunteers in the Forest Act of 1972 (16 U.S.C. 558a-558d).

(B) For activities on all other lands, section 6 of the Land and Water Conservation Fund
Act of 1965 (relating to the development of statewide comprehensive outdoor recreation plans).

(3) For purposes of this subsection, the appropriate Secretary or the head of any Federal agency may
utilize and make available Federal facilities, equipment, tools, and technical assistance to volunteers and
volunteer organizations, subject to such limitations and restrictions as the appropriate Secretary or the head
of any Federal agency deem necessary or desirable.

(4) No permit or other authorization provided for under provision of any other Federal law shall be
conditioned on the existence of any agreement provided for in this section.

SEC. 12 (a) The Secretary of the Interior, the Secretary of Agriculture, and the head of any other Federal
department or agency having jurisdiction over any lands which include, border upon, or are adjacent to, any
river included within the National Wild and Scenic Rivers System or under consideration for such inclusion
in accordance with section 2(a)(ii), 3(a), or 5(a), shall take such action respecting management policies,
regulations, contracts, plans, affecting such lands, following the date of enactment of this sentence, as may
be necessary to protect such rivers in accordance with the purposes of this Act. Such Secretary or other
department or agency head shall, where appropriate, enter into written cooperative agreements with the
appropriate State or local official for the planning, administration, and management of Federal lands which
are within the boundaries of any rivers which approval has been granted under section 2(a)(ji). Particular
attention shall be given to scheduled timber harvesting, road construction, and similar activities which might
be contrary to the purposes of this Act.

(b) Nothing in this section shall be construed to abrogate any existing rights, privileges, or contracts
affecting Federal lands held by any private party without the consent of said party.

(c) The head of any agency administering a component of the national wild and scenic rivers system
shall cooperate with the Administrator, Environmental Protection Agency and with the appropriate State water
poliution control agencies for the purpose of eliminating or diminishing the poliution of waters of the river.



The existence, however, of low dams, diversion works, and other minor structures at the time any river is
proposed for inclusion in the national wild and scenic rivers system shall not automatically bar its considera-
tion for such inclusion: Provided, That this shall not be construed to authorize, intend, or encourage future
construction of such structures within components of the national wild and scenic rivers system.

(c) "Scenic easement' means the right to control the use of land (including the air space above such
land) within the authorized boundaries of a component of the wild and scenic rivers system, for the purpose
of protecting the natural qualities of a designated wild, scenic or recreational river area, but such control shall
not affect, without the owner’s consent, any regular use exercised prior to the acquisition of the easement.
For any designated wild and scenic river, the appropriate Secretary shall treat the acquisition of fee title with
the reservation of regular existing uses to the owner as a scenic easement for the purposes of this Act. Such
an aqcuisition shall not constitute fee title ownership for purposes of section 6(b).

SEC. 17....(Appropriation language for specific rivers)>
Selected Laws Amending or Related to the Wild and Scenic Rivers Act:

92-560
93-621
94-199
94-486
95-87
96-312
96-487
99-590
99-663
100-33
100-150
100412
100-552
100-534
100-557
100-605
100-633
100-677
101-175
101-612
101-628



SEC. 13 (a) Nothing in this Act shall affect the jurisdiction or responsibilities of the States with respect
to fish and wildlife. Hunting and fishing shali be permitted on lands and waters administered as parts of the
system under applicable State and Federal laws and regulations unless, in the case of hunting, those lands
or waters are within a national park or monument. The administering Secretary may, however, designate
zones where, and establish periods when, no hunting is permitted for reasons of public safety, administration,
or public use and enjoyment and shall issue appropriate regulations after consuttation with the wildlife agency
of the State or States affected.

(b) The jurisdiction of the States and the United States over waters of any stream included in a national
wild, scenic or recreational river area shall be determined by established principles of law. Under the
provisions of this Act, any taking by the United States of a water right which is vested under either State or
Federal law at the time such river is included in the national wild and scenic rivers system shall entitie the
owner thereof to just compensation. Nothing in this Act shall constitute an express or implied claim or denial
on the part of the Federal Government as to exemption from State water laws.

(c) Designation of any stream or portion thereof as a national wild, scenic or recreational river area shail
not be construed as a reservation of the waters of such streams for purposes other than those specified in
this Act, or in quanitites greater than necessary to accomplish these purposes.

(d) The jurisdiction of the States over waters of any stream included in a national wild, scenic or
recreational river area shall be unaffected by this Act to the extent that such jurisdiction may be exercised
without impairing the purposes of this Act or its administration.

(e) Nothing contained in this Act shall be construed to alter, amend, repeal, interpret, modify, or be
in contlict with any interstate compact made by any States which contain any portion of the national wild and
scenic rivers system.

(f) Nothing in this Act shall affect existing rights of any State, including the right of access, with respect
to the beds of navigable streams, tributaries, or rivers (or segments thereof) located in a national wild, scenic
or recreational river area.

(g) The Secretary of the Interior or the Secretary of Agriculture, as the case may be, may grant
easements and right-of-way upon, over, under, across, or through any component of the national wild and
scenic rivers system in accordance with the laws applicable to the national park system and the national forest
system, respectively: Provided, That any conditions precedent to granting such easements and rights-of-way
shall be related to the policy and purpose of this Act.

SEC. 14 (a) The claim and allowance of the value of an easement as a charitable contribution under
section 170 and title 26, United States Code, or as a gift under section 2522 of said title shall constitute an
agreement by the donor on behalf of himself, his heirs, and assigns that, if the terms of the instrument creating
the easement are violated, the donee or the United States may acquire the servient estate of its fair market
value as of the time the easement was donated minus the value of the easement claimed and allowed as a
charitable contribution or gift.

SEC. 14A. (a) Where appropriate in the discretion of the Secretary, he may lease federally owned land
(or any interest therein) which is within the boundaries of any component of the National Wild and Scenic
Rivers system and which has been acquired by the Secretary under this Act. Such lease shall be subject to
such restrictive covenants as may be necessary to carry out the purposes of this Act.

(b) Any land to be leased by the Secretary under this section shall be offered first for such lease to
the person who owned such land immediately before its acquisition by the United States.

SEC. 15...(applies to components of NW & S Rivers ‘Alaska)

SEC. 16. As used in this Act, the term—

(a) "River* means a flowing body of water or estuary or a section, portion, or tributary thereof, including
rivers, creeks, runs, Kills, rills, and small lakes.

(b)*Free-flowing," as applied to any river or section of a river, means existing or flowing in natural
condition without impoundment, diversion, straightening, rip-rapping, or other modification of the waterway.
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NORTH FORK JOHN DAY WILD AND SCENIC RIVER
RESOURCE ASSESSMENT--Final

EXECUTIVE SUMMARY

As a result of the Omnibus Oregon Wild and Scenic Rivers Act of 1988, a segment of the North Fork
John Day River was designated as a Wild and Scenic River (W&SR). Under this act the Forest Service
is required to prepare a comprehensive management plan to provide protection of the river values
of the North Fork John Day River. This resource assessment has been done to identify the river values
that are outstandingly remarkable and/or to verify the Congressionally-named values.

On August 1, 1990, a draft resource assessment was sent to the public, including other agencies and
subject area experts, for review and comment. In that draft document, the preliminary findings of the
Forest Service interdisciplinary team determined the following resources of the North Fork John Day
River to be outstandingly remarkable values: scenery, cultural, recreation, fisheries, and wildiife.

Although geology was mentioned in the Congressional Record as another outstandingly remarkable
value, it was identified when a much longer stretch of the North Fork John Day River was considered
for inclusion in the 1988 bill. Hence, a more significant change in geologic features from headwaters
to the lower termini was the basis for that determination. As in the draft resource assessment, geology
is not considered to be an outstandingly remarkable value in the final document. The W&SR designa-

tion on the North Fork John Day is typical, geologically, of many other drainages in the Elkhorn
Mountains.

As a result of our review of public and agency comments on the draft resource assessment, only
minor changes were necessary in the final document. The outstandingly remarkable values for the
North Fork John Day River remain: scenery, cultural, recreation, fisheries, and wildlife.

INTRODUCTION

In 1968, Congress enacted the National Wild and Scenic Rivers Act, and for the first time, established
a system for preserving outstanding free-flowing rivers. The North Fork John Day River was added
to this system in 1988 when it was designated as a National Wild and Scenic River by the Omnibus
Oregon Wild and Scenic Rivers Act of 1988. As defined by the Act, a National Wild and Scenic River
must be free-flowing and have at least one "outstandingly remarkable value.* The outstandingly
remarkable values of the North Fork John Day River identified in the Congressional Record include:
scenery, geology, cultural, recreational, fisheries, and wildlife.

Under the Wild and Scenic Rivers Act, the Forest Service is required to prepare a comprehensive river
management plan to provide for the protection and/or enhancement of the river values. This river
planning process, of which the resource assessment is one step, will comply with the National
Environmental Policy Act (NEPA) planning regulations. Through each phase of the planning process,
public involvernent will be invited and is essential for the success of a sound management plan.

A portion of the North Fork John Day Wild and Scenic River was also included in the Oregon Scenic
Waterways Program via 1988 Ballot Measure #7 (Oregon Rivers Initiative). This program, established
in 1970 by the State of Oregon, is administered through the State Parks and Recreation Department.



The Oregon Scenic Waterways Program includes free-flowing waterways considered to possess one
or more "outstanding scenic, fish, wildlife, geological, botanic, historic, archaeologic, and outdoor
recreation values of present and future benefit to the public* (ORS 390.805) For each waterway,
Oregon State Parks and Recreation Department determines which resources within the corridor will
be considered "special attributes," and, therefore, subject to rules and recommendations for protec-
tion or enhancement of these attributes. For the North Fork John Day River, the State Parks and

Recreation Department finds the special attributes to be the same as the outstandingly remarkable
values as discussed in this document.

The Oregon Scenic Waterway designation on the North Fork John Day River begins at the North Fork
John Day Wilderness boundary (at Big Creek) and ends at River Mile 20.2 above the town of

Monument. The state/federal overlap is from the North Fork John Day Wilderness boundary (Big
Creek) to Camas Creek.

The Forest Service, as lead agency for Wild and Scenic River management planning, and the State

of Oregon will coordinate planning efforts for the river segment which has this dual designation. If
timing permits, a joint federal-state management plan will be developed for this portion of the North

Fork John Day River.

INTRODUCTION TO RESOURCE ASSESSMENT PROCESS

This resource assessment serves as the foundation of the river management planning process. The
assessment documents the determination of which river related values or features are outstandingly
remarkable or contribute substantially to the river setting or to the functioning of the river ecosystem.
The resource assessment process provides a standardized approach to evaluation of values of
designated Wild and Scenic Rivers. This assessment will guide interim management, development

of the management plan, and determination of final boundaries.

Although the determination of value significance is a matter of informed professional judgement and
interpretation, this process includes the following steps or verification techniques:

- The use of an interdisciplinary team approach
- Consideration of uniqueness and rarity at a regional and national level*

- Values must be river related in that they owe their existence or contribute to the functioning
of the river system and its immediate environs.

- The use of qualitative guidelines to help determine significance

- Verification by other experts in the subject area.

* Based partially on the eight geographic regions described in the 1989 Statewide Comprehensive Outdoor
Recreation Plan for Oregon.



The resource value categories that have been considered include:

Scenic

Recreational
Geologic
Fisheries
Wildlife
Historic

Prehistoric

Traditional Use, Cultural

Other Resource Values

v, RIVER DESCRIPTION

The Omnibus Oregon Wild and Scenic Rivers Act of 1988 designated 54.1 miles of the North Fork
John Day River from its headwaters in the North Fork John Day Wilderness to its confluence with
Camas Creek, in the following classes:

Segment A WILD RIVER: The 3.5-mile segment from its headwaters in the North Fork
- (Wilderness) John Day Wilderness at section 13, township 8 south, range 36 east, to the North

Fork John Day Wilderness boundary.

Segment B RECREATIONAL RIVER: The 7.5-mile segment from the North Fork John Day
Wilderness boundary to Trail Creek.

Segment C WILD RIVER: The 24.3-mile segment from Trail Creek to Big Creek.

.(Wilderness)

Segment D SCENIC RIVER: The 10.5-mile segment from Big Creek to Texas Bar Creek.

Segment E RECREATIONAL RIVER: The 8.3-mile segment from Texas Bar Creek to its

confluence with Camas Creek.
For the purposes of interim management, the Forest Service, as the lead agency, established a corridor width
of 1/4-mile on either side of the river. The attached map shows private and federal landownership. The final
corridor boundary will be determined as part of the Wild and Scenic River management plan development.
The State Scenic Waterway segment which overlaps with the federal Wild and Scenic River designation:

**from the North Fork John Day Wilderness boundary (Big Creek) to Camas Creek.

The boundaries for the State Scenic Waterway are set at 1/4 mile on each side of the river and will not change.



SPECIFIC DESCRIPTION OF VALUES

SCENIC
Criterla for Outstandingly Remarkable Rating

The landscape elements of landform, vegetation, water, color, and related factors result in notable
or exemplary visual features and/or attractions within the geographic region. When analyzing scenic
values, additional factors such as seasonal variations in vegetation, scale of cultural modifications,
and the length of time negative intrusions are viewed may be considered. Scenery and visual
attractions may be highly diverse over the majority of the river or river segment length and not
common to other rivers in the geographic region.

Evaluation of the Present Shituation

The designated river corridor for the North Fork John Day River contains a diversity of landforms and
vegetation that captures the attention of the viewer. Several stretches of the North Fork John Day
River received previous national recognition by Congress through enactment of the Oregon Wilder-
ness Act of 1984. The North Fork John Day Wilderness includes four separate units, two of these
contain Wild and Scenic River segments.

The Baldy Creek Unit comprises approximately 15,000 acres of scenic alpine lake basins and the
headwaters of the North Fork John Day River. Further downstream is the North Fork John Day Unit,
approximately 85,000 acres, which encompasses the mainstem and its tributaries.

The headwaters area and overlapping Wildemess designation is in the glaciated Elkhorn Mountains.
The south side of the river is characterized by stands of lodgepole pine, interspersed with fingers of

mixed conifer. Spruce and western larch are found near the river. Subalpine fir is present above 6,000’
in elevation.

The north side of the river (outside of Wilderness) had past harvest activities for removal of beetle-
killed lodgepole pine. The associated conifer species remain. Several large meadows and other
smaller wetland areas provide diverse scenery and outstanding wildlife habitat. An "old growth® aspen
stand along the river corridor is part of the proposed (Forest Plan recommendation) Cougar Meadow
Research Natural Area, and is a notable plant community feature.

Progressing downstream towards, and including, the second Wilderness unit (North Fork John Day
Unit), a similar species mix is found, with some rock outcrops and steep side siopes into the river
canyon. Below the Wilderness boundary, rimrock topography is common, with small fingers of trees
in afew places. Below Horse Canyon there is an area of about 1/2-3/4 mile long known locally as the
*cliffs* or *narrows® due to the sheer rock cliffs confining the North Fork John Day River. The tree
species, where present, are typically ponderosa pine, Douglas-fir, and western larch.

The Forest Road (73) which parallels the North Fork John Day River outside of Wilderness is included
in the National Forest Scenic Byways Program. The intent of this nation-wide program is to identify
those roads which travel through the spectacular scenery of the National Forests. Recognition given

to this portion of road certainly was due, in part, to the scenic beauty provided by the river environ-
ment.

Finding

Like other river drainages in the Elkhorn Mountains, the North Fork John Day River corridor possesses
diversity in vegetation and topographic landforms. Significant sections of the river had already been
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recognized through the 1984 Wilderness designation. The proposed Cougar Meadows Research
Natural Area also encompasses a portion of the river drainage. The paved road which parallels part
of the river was administratively designated a National Scenic Byway. This finding agrees with the

Congressional Record regarding the outstandingly remarkable scenic value of the North Fork John
Day River.

RECREATIONAL

Criteria for Outstandingly Remarkable Rating.

Recreational opportunities are, or have the potential to be, unique enough to attract visitors from
outside of the geographic region. Visitors would be willing to travel long distances to use the river
resources for recreational purposes. River-related opportunities could include, but not be limited to,
sightseeing, wildlife observation, photography, hiking, fishing, hunting, and boating.

Interpretive opportunities may be exceptional and attract or have the potential to attract visitors from
outside the geographic region.

The river may provide or have the potential to provide settings for national or regional usage or
competitive events.

Evaluation of the Present Situation

The North Fork John Day River corridor provides a wide variety of recreational opportunities. The two
river segments in Wilderness are paralieled by trails for both hiking and horseback riding in the scenic
North Fork John Day Wilderness. Several of these trails lead to the Elkhorn Crest National Recreation
Trail. This trail follows the crest of the glaciated Elkhorn Mountains, and affords spectacular views of
the North Fork John Day River headwaters.

River segments outside of Wilderness are easily accessed by roads. Visitors to the area often travel
the Elkhorn Drive National Scenic Byway, which is adjacent to part of the North Fork John Day Wild
and Scenic River. It is the main route by which visitors access the entire area to recreate.

Heaviest use in the river corridor occurs in the summer and fall seasons, primarily associated with
camping and big-game hunting, drawing many visitors from outside the area. A number of camp-
grounds have a primitive or limited level of development, and dispersed camping in open areas and
flat spots along the river is popular. Big-game hunters utilize these areas heavily during the fall, in
search of the high quality hunt for which this area is known. Several trailheads provide access to the
Wilderness trails.

Fishing along the banks of the North Fork John Day River is also very popular, while recreational gold
panning is another activity pursued by visitors. Only during the spring runoff period are the last few
miles of the designated portion of the North Fork John Day River floated by rafts, canoes, or kayaks.

Pursuit of this recreational opportunity is modest. Some snowmobiling occurs during the winter
months.

Finding

The quality and diversity of recreational opportunities available along the North Fork John Day River
corridor makes it a popular area year-round for local visitors and those from outside the area. This

finding agrees with the Congressional Record on recreation being an outstandingly remarkable
value.



GEOLOGIC
Criteria for Outstandingly Remarkable Rating

The river or the area within the river corridor contains an example(s) of a geologic feature, process,
or phenomena that is rare, unusual, one-of-a-kind, or unique to the geographic region. The feature(s)
may be in an unusually active stage of development, represent a *textbook® example and/or represent

a unique or rare combination of geologic features (erosional, volcanic, glacial, and other geologic
structures.)

Evaluation of the Present Situation

The North Fork John Day River drainage is typified by rugged rock outcrops. The side drainages are
often steep with mixed conifer species reaching down to the river, Sheer canyon walls confine the
river approximately 1/2-3/4 mile in the area known locally as the *cliffs® or ‘narrows*'. The Elkhorn

Mountains are rocks of sedimentary origin; layers of ash (probably from Mt. Mazama) 7-14* thick can
be found in places. :

A wide variety of rocks can be seen along the North Fork John Day River itself. These include
metamorphosed igneous rocks such as granites and diorites, and voicanic rocks such as basatt,
andesite, tuff, and pyroclastic flows. The Elkhorn argillite formation is the predominant sedimentary
rock in the upper drainage; it also includes small bodies of limestone, tuffs, and conglomerates.
Glacial till, with its mixed layers of fine sand and large boulders, can also be seen in the upper
drainage. Many of these rock units have been metamorphosed, faulted, and folded producing a
variety of shapes and colors. Further downstream, the river has cut through layers of older and
younger basalt and voicanic rocks to form cliffs and narrow canyons.

Finding

Overall, the geologic features within the North Fork John Day River drainage are not particularly
unique to the region. Geology is not retained with "outstandingly remarkable value® status, although
the “cliffs" area is an outstanding feature and notable for this river corridor. The history associated
with the drainage’s mining activity is very significant, and is more appropriately dealt with under the
Historic section of this document.

FISHERIES
Criteria for Outstandingly Remarkable Rating

Fish values may be judged on the relative merits of either fish populations, habitat, or Native American
cultural use - or a combination of these river-related conditions. Consideration shall be given for
potential as well as existing values.

Populations. The river is internationally, nationally or regionally an important producer of resident
and/or anadromous fish species. Of particular significance is the presence of wild stocks and/or
federal or state listed threatened, endangered, and sensitive species. Diversity of species is an
important consideration and could, in itself, lead to a determination of outstandingly remarkable.

Habltat. The river provides or has the potential to provide exceptionally high quality habitat for fish
species indigenous to the region. Of particular significance is habitat for wild stocks and/or federal
or state listed or candidate threatened, endangered, and sensitive species. Diversity of habitats is an
important consideration and could, in itself, lead to a determination of outstandingly remarkable.



Evaluation of the Present Situation

Populations

The John Day Basin is the only undammed major basin in the state, and the North Fork John Day
River supports the largest and most important run of anadromous fish in this Basin. The North Fork
and its tributaries support an estimated 70% of the total spring chinook salmon run and 43% of the
summer steelhead run within the subbasin. This is the largest spawning population of wild spring
chinook and summer steelhead in the Columbia River system.

Summer steelhead (Oncorynchus mykiss) spawn in streams tributary to the designated Wild and
Scenic River section, and use the North Fork John Day River for rearing habitat. Summer
steelhead are native stocks; no hatchery steelhead smolts have ever been stocked in the John
Day Basin. The run contributes to sport and tribal harvest.

Spring chinook (Oncorynchus tshawytscha) spawn in the North Fork John Day River and its tribu-
taries. The chinook runs are native to the John Day Basin and have never been supplemented
with hatchery chinook. The run contributes to commercial, sport, and tribal harvests. However,
since 1978 sport harvest has been closed and tribal harvest has been very limited. These
harvests will increase when escapement (number of adult fish returning to spawn) improves.

The John Day River Basin, including the North Fork John Day River, is managed for the
production and regulated harvest of wild spring chinook and summer steelhead. The genetic
integrity of the runs is unique compared to the majority of Columbia River Basin anadromous

fish runs, which are supplemented by hatchery fish or were established from non-native
stocks.

Bull trout (Salvelinus confluentus) is listed on the Forest Service Region 6 and State Sensitive species
list, and is in Category 2, US Fish and Wildlife Service. Bull trout depend on high quality water
with temperatures which rarely exceed 49°F. The upper North Fork John Day River meets their
specific habitat requirements and is thought to have one of the few remaining healthy bull trout
popuiations in the state.

Redband trout (Oncorhynchus mykiss sp.) are a non-migratory native subspecies of rainbow trout.
According to fish biologists, there is a high probability that this subspecies exists in conjunc-
tion with rainbow trout in the North Fork John Day River. Upcoming surveys planned for this
river will verify their existence and population distribution.

Other major species which historically occupied this drainage include Pacific lamprey, sculpin, and
mountain whitefish. Less is known about their current population size and distribution, although
whitefish are generally abundant throughout western North America. Whitefish and Pacific lamprey

have not been an important commercial or sport harvest species, but have contributed to tribal
harvests.

Habitat

The importance of the fisheries and associated habitat present in the North Fork John Day River made
it a high priority for inclusion in the Oregon Wilderness Act of 1984. The redd counts in the Wilderness
tend to be higher than those portions outside of Wilderness. This is due to the highly-oxygenated,
cold, ciear water flowing over excellent spawning gravel, plus the adequate amount of large woody
material in the river creating diverse habitat for fish. Additionally, the amount of river drainage under
Wilderness protection contributes importantly to maintaining cold water temperatures in the lower
North Fork John Day River.



Overall, the spawning, rearing, and hoiding habitat for anadromous and resident salmonid fish is
good throughout this river corridor. There is a fair amount of granitic (spawning) gravels and cobble,
and boulder-sized substrate; the latter contributing to the habitat for invertebrate fish food. Sufficient
finer (sandy) substrate conditions exist due to the granitic parent material in the headwaters. There

is a plentiful amount of large woody debris in the river which helps to diversify habitat and create
pools.

A stream survey on the North Fork John Day River is planned to provide more specific data on the
fishery habitat and substrate quality.

Finding

The exceptional high quality and importance of the fisheries habitat and its resident and anadromous
fish populations and diversity qualifies it as an outstandingly remarkable value. This finding agrees
with the Congressional Record.

WILDLIFE
Criteria for Outstandingly Remarkable Rating

Wildlife values may be judged on the relative merits of either wildlife populations, habitat, or Native
American cultural use - or a combination of these conditions.

Populations. The river or area within the river corridor contains nationally or regionally important
populations of indigenous wildlife species. Of particular significance are species considered to be
unique or populations of federal or state listed or candidate threatened, endangered and sensitive
species. Diversity of species is an important consideration and could, in itself, lead to a determination
of outstandingly remarkable.

Habitat. The river or area within the river corridor provides exceptionally high quality habitat for wildlife
of national or regional significance, or may provide unique habitat or a critical link in habitat conditions
for federal or state listed and candidate threatened, endangered, and sensitive species. Contiguous
habitat conditions are such that the biological needs of the species are met. Diversity of habitats is
an important consideration and could, in itself, lead to a determination of outstandingly remarkable.

Evaluation of the Present Situation

Populations

The wildiife population is diverse and thought to be generally stable. The North Fork John Day River
drainage serves as a major migration route for big-game species. Approximately 2,500 Rocky
Mountain elk (an indicator species) use the drainage to migrate from their summer range in the
Elkhorn Mountains to their winter range in Bridge Creek Wildlife Area. Another 1,000 mule deer utilize
the drainage for a similar migration route. A small population of white-tail deer reside in the dense,
brushy, mosaic-type habitat found at lower elevations.

Documented sightings of black bear, cougar, bobcat, and wolverines have been made in the river
drainage. By the number and frequency of sightings, it is thought that both the black bear and bobcat
popuiations are moderate. Less is known about the others; populations most likely are low.

Numerous sightings of bald eagles (listed as a threatened species) wintering along the North Fork
John Day River around the confluence of Camas Creek have been documented. Golden eagles have
been sighted and osprey perch and nest trees can be found along this stretch of river as well.
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There is a variety of woodpeckers found in the river corridor, specifically pileated woodpeckers (an
indicator species of old-growth habitat). Goshawks (another indicator species) and great gray owls

also utilize the area, as well as small mammals such as mink and beaver. It is probable that river otter
also reside here.

Habitat

In general, excellent wildlife habitat exists in Wilderness, while those portions of river corridor outside
of Wilderness tend to be in fair condition. In the upper reaches, a 20,000 acre sheep allotment has
been vacant for many years; the last known time the area was grazed by domestic animals was in
the 1950's. Therefore, the natural wet meadows in this upper portion are near pristine, and provide
high quality habitat for big-game, hawks, owls, and small mammals. The riparian condition is very
good in Wilderness.

Impacts from resource use and management such as timber harvest, mining, road building, and fire
suppression have degraded portions of the river corridor, generally outside of Wilderness. Some of
the flat, open meadows and/or riparian areas have been impacted by recreational use.

The amount of dead and dying trees ‘due to insect infestations and recent fires have created very
good habitat for a variety of woodpeckers and great gray owis. The burned areas aiso provide a
diversity of habitat which is excellent for foraging deer and elk.

Finding

The importance of the habitat and its resulting wildlife species diversity qualifies this resource to be
considered an outstandingly remarkable value. The expanse of designated Wilderness provides
significant high quality habitat for species which require a large area for their survival. This finding
agrees with the Congressional Record.

HISTORIC
Criteria for Outstandingly Remarkable Rating

The river or area within the river corridor contains a site(s) or feature(s) associated with a significant
event, an important person, or a cultural activity of the past that was rare, unusual or one-of-a-kind
in the region. A historic site(s) and/or feature(s) in most cases is 50 years old or older. Of particular
significance are sites or features listed, or are eligible for inclusion, in the National Register of Historic
Places.

Evaluation of the Present Situation

Gold mining is a long- and well-established activity along the North Fork John Day River, and
continues today. It was the primary activity which first brought substantial numbers of people to the
Blue Mountains in the 1860's, and evidence of this *gcld rush* still exists along the river.

Gold occurs in the placer sand and gravel deposits along the river. Many of the mounds of hand-
stacked boulders and thousands of feet of ditches and flumes are testimony to the 1860's goid rush
that produced an estimated $5,000,000. Additional evidence of this rich history includes various
structures for habitation and use, mines, prospect holes, and other related developments. Other
minerals such as silver, copper, lead, zinc, chromite and manganese have also been produced in
small quantities. '



Peavy Cabin, just outside the Wilderness boundary, is eligible for the National Register of Historic
Places. It was built around 1934 by the Dean of the School of Forestry of Oregon State University who
conducted experimental forestry studies on a 40-acre tract of surrounding forest. It is currently used
as a Forest Service administrative site.

Finding

Much settlement of this part of the Elkhorn Mountains and surrounding valleys is tied to the gold
mining activity which occurred in the North Fork John Day River corridor. It was the early settler's
pursuit of this ore which makes the area so rich in history. This preliminary finding agrees with the
outstandingly remarkabie value determination in the Congressional Record for the (historic) cuttural
resource.

PREHISTORIC
Criterla for Outstandingly Remarkable Rating

The river or area within the river corridor contains a site(s) where there is evidence of occupation or
use by Native Americans. Sites must be rare, one-of-a-kind, have unusual characteristics or excep-
tional human interest value(s). Sites may have national or regional importance for interpreting
prehistory; may be rare and represent an area where a culture or cultural period was first identified
and described; may have been used concurrently by two or more cultural groups; or may have been
used by cultural groups for rare or sacred purposes. Of particular significance are sites or features
listed or eligible for inclusion in National Register of Historic Places.

Evaluation of the Present Situation

The North Fork John Day River corridor had been used by the southern Plateau Indians. In particular,
ancestors of the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) are said to have
used this area heavily in prehistoric times for hunting, fishing, camping, root digging and berry
picking. However, surveys on federal land in the river corridor have not identified more than a few
prehistoric sites.

Finding

Since no extensive cultural resource inventories have been completed for the North Fork John Day
River, it is undetermined what level of significance prehistoric use had in the corridor. In the meantime,
known and discovered sites are protected under existing statutes, regulations and policy. The historic
values in the corridor are the basis for maintaining the outstandingly remarkable value for cultural
resources as determined by Congress.

TRADITIONAL USE, CULTURAL VALUES

Criterla for Outstandingly Remarkable Rating

The river or area within the river corridor contains regionaily unique location(s) of importance to Indian
tribes (religious activities, fishing, hunting, and gathering). Locations may have unusual characteris-
tics or exceptional cultural value being integral to continued pursuit of such activities. Locations may
have been associated with treaty rights on ceded lands or activities unprotected by treaty on ceded
lands or in traditional territories outside ceded lands.
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Evaluation of the Present Stuation

The North Fork John Day drainage is included within the ceded boundaries of the Confederated
Tribes of the Umatilla Indians (Cayuse, Walla Walla, and Umatilla Tribes). In response to the draft
resource assessment, CTUIR provided information that they have an extensive array of documented
usual and accustomed use sites for fishing, hunting, camping, root digging, berry picking, and other
cultural and traditional uses. The Confederated Tribes of the Warm Springs Indians are said to have
pursued *usual and accustomed* activities/sites in this area as well.

Finding

No extensive cultural resource inventory has been completed by the Forest Service on the North Fork
John Day River and the tribes have not indicated there are any regionally unique sites in the corridor.
However, there is much interest in nearly all the drainages in northeast Oregon by various tribes as
having special cultural value associated with their history and present-day activities. In particular, the
significance of the anadromous fish runs in the North Fork John Day River and the CTUIR's assertion
that the usual and accustomed use sites are extremely important to their tribe and others belonging
to the Columbia River Inter-Tribal Fish Commission.

At this time, it is undetermined whether or not "Traditional Use, Cultural Values® will have status as
an outstandingly remarkable value. The tribes will continue to be consutlted throughout the Wild and
Scenic River management pian development to see if this value meets the criteria for an outstandingly
remarkable rating.

OTHER SIMILAR VALUES

Additional river-related values were considered during the assessment process, including but not
limited to hydrologic, paleontologic, botanic, and ecologic resources. Preliminary information on
these *other similar values® was considered as well as responses to the draft resource assessment
suggesting the potential of botany and ecology having significant value(s). Botany and ecology
experts were again consulted; both consider the North Fork John Day River drainage typical for the
Elkhorn Range (Blue Mountains). At this time, no known sensitive, threatened, or endangered plant
species exists in the corridor. Cougar Meadows, the proposed Research Natural Area, is, however,
notable for its *old growth* aspen community.

Hydrologic, botanic, ecologic, and paleontologic, and other resource values, if notable in any way,
are included in the discussions of the major value areas such as scenery, fisheries, etc. At this time,
none have warranted an outstandingly remarkable value status, but they will continue to be evaluated
throughout the management planning process.
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United States Forest Washington l4th & Independence SW

Department of Service Office P.0. Box 96090
Agriculture Washington, DC 20090-6090
Reply to: 2350 : Date: October 20, 1992

Subject: Wild and Scenic Rivers: Evaluation of Proposed Activities

To: Regional Foresters

Enclosed for your information are two documents that provide the basis for an
interim directive (ID) that will be issued to FSM 2354.7 within the next few
weeks. The ID will clarify the agency's policy relative to requirements of
the Wild and Scenic Rivers Act and implementing regulations (36 CFR Part 297)
and provide a procedure to be used by all Regions in evaluating proposed
activities which may affect wild and scenic rivers. We are providing the base

documents now to give you advance opportunity to acquaint yourselves with the
new procedures.

The enclosed documents include:

"Procedure to Evaluate Water Resources Projects.” This document is based
on a procedure developed and currently being tested in Region 6.

"Abstract of Relevant Legislation, Regulations, Manual and Handbook
Direction, Legal Opinion, and Congressional Direction Related to Water
Resources Projects." Included in this abstract are comments to guide
consistent interpretation and application of agency policy.

The Wild and Scenic Rivers Act directs the Forest Service to protect and
enhance the "outstandingly remarkable" scenic, recreational, geologic, fish
and wildlife, historic, cultural, and other values for which each river was
added to the National Wild and Scenic Rivers System. To help achieve this
goal, the Act prohibits, or imposes restrictions on developments and
activities which would directly and adversely affect those values.

In administration of existing or potential wild and scenic rivers, the use of
instream structures for fish habitat or water quality improvement, recreation
facilities, road and trail bridges, and other uses are an important management
consideration. Questions and conflicting opinions as to legal limitations
have arisen, primarily due to varying interpretations of the Act and related
agency direction. The ID will serve to clarify the direction and provide a
process for consistent application throughout the Forest Service.

The evaluation of project proposals must consider the purpose and effects of a
project relative to the free-flowing nature of the river, the resource values
of the river and river corridor, and the management objectives for the river.
The basic standard of review is whether the project will affect conditions of
free-flow and have a direct and adverse effect on the values for which the
river was designated. This standard is documented in both the Act and the
implementing regulations for Section 7 of the Act (36 CFR Part 297).



Because of the specific responsibility spelled out in the Act for State
fisheries agencies, and the heightened concern regarding the relationship
between water resource projects, such as those designed to protect or improve
fish habitat or watershed conditions, and the Wild and Scenic Rivers Act, it
is particularly important that you coordinate your evaluations closely with
these agencies. Coordination should also be carried out with other tribal,
Federal, State, and local governmental agencies and private organizations that
have a direct responsibility for, or interest in, management of the river and
river corridor resources.

We are currently working closely with our Office of General Counsel to review
our Section 7 implementing regulations (36 CFR Part 297) to determine what
revisions are needed to improve the consistency with which the provisions of
the Act are being implemented. If the regulations are eventually revised, our
procedures will be changed as appropriate.

Deen Lundeen of our Recreation, Cultural Resources and Wilderness Management
Staff and Harv Forsgren of our Wildlife and Fisheries Staff are available to
assist you and answer questions regarding these procedures.

/s/George M. Leonard

GEORGE M. LEONARD

Associate Chief

Enclosures (2)
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PROCEDURE TO
EVALUATE WATER RESOURCES PROJECTS

INTRODUCTION

This paper documents a procedure which can be uniformly and consistently applied by the
Forest Service to determine whether proposed water resources projects present a direct
and adverse affect to designated wild and scenic river values, and thus would be prohibited
under Section 7 of the Wild and Scenic Rivers Act (the "Act"), or whether the projects should
be allowed to proceed because they do not meet that threshold. :

The procedure also applies to congressionally identified study rivers (Section "5a" rivers),
which are afforded interim protection from projects which would affect "“free-flow" character-
istics in Section 7(b) of the Act. Although not protected from such projects in the Act, rivers
identified for study through the land management planning process (Section "5d" rivers) are
also afforded protection via agency policy (Forest Service Planning Handbook (1909.12,
Chapter 8.12).

The procedure may also be applied to evaluate activities proposed outside a designated or
study river corridor to determine if they result in indirect effects that “invade the area or
unreasonably diminish the scenic, recreational, and fish and wildlife values present in the
area on the date of designation," as referenced in Section 7 (a).

This procedure paper presumes a strict interpretation of what activities would qualify as
water resources projects. Water resources projects have been defined in 36 CFR Part 297
as:

"...any dam, water conduit, reservoir, powerhouse, transmission line, or other
project works under the Federal Power Act, or other construction of develop-
ments which would affect the free-flowing characteristics of a Wild and Scenic
River or study river."

Section 16 (b) of the Act provides a definition of “free-flow" that assists in identification of
water resources projects. It states:

‘Free-flowing, as applied to any river or section of a river, means existing or
flowing in natural condition without impoundment, diversion, straightening, rip-
rapping, or other modification of the waterway."

Therefore, if a proposed activity would affect a river’s free-flow, or meet other criteria outlined
in 36 CFR 297, it qualifies as a water resources project and the Section 7 procedure defined
in this paper can be applied.



ISSUE

The key issue, assuming that the proposed activity is identified as a water resources project,
is whether the project presents a direct and adverse affect on the values for which the river
was designated or is being studied (or if a proposed activity is above or below the area, does
it unreasonably diminish the scenic, recreational, or fish and wildlife values)?

Lack of a standardized procedure to analyze effects has contributed to the difficulty of
making an adequate analysis of water resource projects as required by Section 7, manual
direction (FSM 2354), and the Forest Service Handbook (FSH 1909.12, Chapter 8). The

balance of this paper describes a standardized analysis procedure that incorporates the
following principles:

a.

Effects will be judged in the context of the legislation designating the affected wild and
scenic river and the management objectives for the river as defined in the comprehen-
sive river management plan. (In the case of study rivers, effects are judged in the
context of relevant Forest Plan standards and guidelines and the potential affect of the
activity on the river’s eligibility.)

Water resource projects are permissible if the net effect protects or enhances values
for which the river was designated or is being studied. Water resource projects are not
permitted if they have a direct and adverse effect on such river values. (In the case of
study rivers management activities may be carried out provided they would not result
in a reduced classification recommendation, and are consistent with other relevant
Forest Plan standards and guidelines.)

Permissible water resources projects will, to the extent practicable, maintain or en-
hance the free flowing characteristics of the river.

Water resources projects may be permitted even though they may have an effect on
free flowing characteristics if:

(1) the specific purpose of the project is to protect or enhance the values for which
the river was designated, restore the natural characteristics of the river, and/or
improve the water quality of the river;

(2) associated impacts on free flowing characteristics of the river are minimized to
the extent practicable; and,

(3) the proponent and manager of the project is a federal, state, or local governmen-
tal entity.



PROCEDURE
Background: In developing this procedure we recognize that:

- It is necessary to provide a temporal and spatial context for evaluating river related
proposals. The wild and scenic river management planning process shouid resuit in
a clear statement of long term management goals and objectives for free-flow, water
quality, riparian areas and floodplains, and the outstandingly remarkable and other
significant resource values designated by statute.

- Section 7 and promulgating rules (36 CFR 297) require an analysis of effects associat-
ed with a proposed water resources project. The analysis of activities deemed accept-
able must clearly demonstrate consistency with management goals and objectives.

- Management of river ecosystems should be designed to achieve management goals
and objectives through natural processes and use of techniques that mimic those
processes. To insure that long term goals and objectives are met, careful analysis and
evaluation of these processes, time scales, and public perceptions is necessary.

- State fish and wildlife agencies share responsibility with the Forest Service for fish and
wildlife resources on wild and scenic river’s. ldentification and evaluation of water
resource projects should be coordinated with the States, recognizing and supporting
attainment of state fish and wildlife management objectives to the extent they are
consistent with the outstanding values for which the river was designated or is being
studied.

Step-by-Step Procedure: The following procedure is designed to evaluate proposed activi-
ties within a wild and scenic river ecosystem. This procedure is not simply one of disclosure.
Rather, it is a framework to identify changes in free-flow conditions and evaluate the effects
associated with project proposals.

1) Establish Need and Evaluate Consistency with Management Goals and Objec-
tives. The first step is to define the need for the proposed activity and make a
preliminary determination whether the proposed activity is consistent with the manage-
ment goals and objectives for the river. Management goals provide the standard for
evaluation of effects 1/. If the activity does not evidence a compelling need or is
inconsistent with the management goals and objectives or other applicable laws (e.g.
Wilderness Act, Endangered Species Act, etc.), the project may not be considered
further.

1/ If management goals and objectives have not been formalized through a river planning
process, utilize Forest Plan standards and guidelines and any applicable state fish and
wildlife, water quality, or other state agency management plans or policies consistent with
identified values, to develop objectives for each of the outstanding river values.



For projects that appear needed to help attain the management goals and objectives,
proceed with the following steps. The scope of analysis should be commensurate with
the magnitude and complexity of the project proposal. The procedure should be
accomplished via an interdisciplinary team with adequate skills for the analysis. Note
that each step requires some professional judgement.

2) Define the Proposed Activity. Provide an objective description of the proposed
activity. The level of detail should be proportional to the scope of the proposed project
and should indicate whether the project is isolated or part of a more complex or
comprehensive proposal.

a. project proponent(s)

b. purpose (clearly describe the need for the project)
c. location

d. duration of proposed activities

e. magnitude/extent of proposed activities

f. relationship to past and future management

3) Describe How the Proposed Activity Will Directly Alter Within-Channel Condi-
tions. Address the magnitude and spatial extent of the effects the proposed activity
will have on in-channel attributes. Special attention should be given to changes in
features which would affect the outstandingly remarkable and other significant re-
source values.

a. What is the position of the proposed activity relative to the stream bed and
banks?
b. Does the proposed activity result in changes in:
1. active channel location?
2. channel geometry (i.e. cross-sectional shape or width/depth characteris-
tics)?
3. channel slope (rate or nature of vertical drop)?
4. channel form (e.g. straight, meandering, or braided)?
5. relevant water quality parameters (e.g. turbidity, temperature, nutrient
availability)?

4) Describe How the Proposed Activity Will Directly Alter Riparian and/or Flood-
plain Conditions. Address the magnitude and spatial extent of the effects the pro-
posed activity will have on riparian/floodplain attributes. Special attention should be
given to changes in features that would affect the outstandingly remarkable and other
significant resource values.

a. What is the position of the proposed activity relative to the riparian area and
floodplain?



b. Does the proposed activity result in changes in:
1. vegetation composition, age structure, quantity, vigor, etc.?
2. relevant soil properties such as compaction, percent bare ground, etc.?
3. relevant floodplain properties such as width, roughness, bank stability or
susceptibility to erosion, etc.?

5) Describe How the Proposed Activity Will Directly Alter Upland Conditions.
Address the magnitude and spatial extent of the effects the proposed activity will have
on associated upland attributes. Special attention should be given to changes in
features that would affect the outstandingly remarkable and other significant resource
values.

a. What is the position of the proposed activity relative to the uplands?
b. Does the proposed activity result in changes in:
1. vegetation composition, age structure, quantity, vigor, etc.?
2. relevant soil properties such as compaction, percent bare
ground, etc.?
3. relevant hydrologic properties such as drainage patterns, the
character of surface and subsurface flows, etc.?
c. Will changes in upland conditions influence archeological, cultural, or other
identified significant resource values.

6) Evaluate and Describe How Changes in On-Site Conditions Can/Will Alter
Existing Hydrologic or Biologic Processes. Evaluate potential changes in river and
biological processes by quantifying, qualifying and modeling as appropriate.

a. Does the proposed activity affect:
1. ability of the channel to change course, re-occupy former segments, or
inundate its floodplain?
2. streambank erosion potential, sediment routing and deposition, or de-
bris loading?
3. the amount or timing of flow in the channel?
4. existing flow patterns?
5. surface and subsurface flows?
6. flood storage (detention storage)?
7. aggradation/degradation of the channel?
b. Does the proposed activity affect biological processes such as:
. 1. reproduction, vigor, growth and/or succession of streamside vegeta-
tion?



2. nutrient cycling?

3. fish spawning and/or rearing success?
4. riparian dependent avian species needs?
5. amphibian/mollusk needs?

7) Estimate the Magnitude and Spatial Extent of Potential Off-Site Changes.
Address potential off-site, or indirect effects of the proposed activity, acknowledging
any uncertainties (i.e., a risk analysis).

a. Consider and document:
1. changes that influence other parts of the river system.
2. the range of circumstances under which off-site changes might occur
(e.g., as may be related to flow frequency).
3. the probability or likelihood that predicted changes will be realized.

b. Specify processes involved, such as water, sediment, movement of nutrients,
etc.

8) Define the Time Scale Over Which Steps 3 - 7 are Likely to Occur.

a. Review steps 3 - 7 looking independently at the element of time.
b. Consider whether conditions, processes and effects are temporary or persist-

ent. That is, attempt to define and document the time scale over which effects will
occur.

9) Compare Project Analyses to Management Goals and Objectives. Based on the
analysis of steps 3-8, identify project sffects on achievement, or timing of achievement,
of management goals and objectives relative to free-flow, water quality, riparian area
and floodplain conditions, and the outstandingly remarkable and other significant
resource values.

10) Section 7 Determination. Based on the analysis of steps 3-9 document:

a. effects of the proposed activity on conditions of free-flow, including identifica-
tion of the measures taken to minimize those effects.

b. any direct and adverse effects on the outstandingly remarkable and other
significant resource values for which the river was designated or is being studied.
c. any unreasonable diminishing of scenic, recreational, or fish and wildlife values
associated with projects above or below the area.

The determination should permit those water resource projects that are consistent with
the legislation designating the affected wild and scenic river and the management
objectives for the river as defined in the comprehensive river management plan, or in
the case of study rivers, the proposed activities would not result in a reduced classifica-
tion recommendation and is consistent with Forest Plan standards and guidelines.
Permissible water resources projects will, to the extent practicable, maintain or en-



hance the free flowing characteristics of the river. Water resource projects that have
a direct and adverse effect on designated river values or management objectives are
not to be permitted.

It is important to note that water resources projects may be permitted even though they
may have an effect on free flowing characteristics if:

a. the specific purpose of the project is to protect or enhance the values for which
the river was designated, restore the natural characteristics of the river, and/or
improve the water quality of the river;

b. the associated impacts on free flowing characteristics of the river are mini-
mized to the extent practicable; and,

c. the proponent and manager of the project is a federal, state, or local govern-
mental entity.

Include the Section 7 determination as part of the broader NEPA analysis of the
proposed activity. See the following section for additional information on the relation-
ship of Section 7 determinations and the NEPA process.

INCORPORATION OF SECTION 7 DETERMINATIONS IN THE NEPA PROCESS

The Code of Federal Regulations states:

“The determination of the effects of a proposed water resources project shall be made
in compliance with NEPA."

The following discussion offers more specific information regarding incorporation of the
Section 7 procedure into the NEPA process. It also includes information relating to the
decision document and the responsible official.

A proposed water resources project may be an independent project such as watershed or
fish habitat restoration or construction of a boat ramp or fishing pier, or part of a larger
program that serves a variety of purposes. In either situation, the Section 7 procedure is to
be completed as a separate analysis by an interdisciplinary team. For designated rivers
(Section 3a) and congressionally identified study rivers (Section 5a), the Section 7 proce-
dure would be explicitly documented in, or appended to the NEPA document with appropri-
ate reference in the NEPA analysis. Similarly, for rivers identified for study via the land
management planning process (Section 5d), an analysis as to the potential effect of a
proposed project on free-flow and the outstandingly remarkable values should be incorpo-
rated, appended, or available in the analysis file.



The decision document will describe the Section 7 determination for the preferred alternative
for a designated or congressionally identified study river. This determination should state
whether the proposed project will affect free-flow characteristics, whether it will or will not
have a "direct and adverse effect on the values for which the river was designated" (or might
be added to the System), or whether proposed projects above or below the area will
"unreasonably diminish" those resource values. The Section 7 evaluation may result in
identification of water-resources projects which protect, restore or enhance the values for
which the river was designated or identified for study. In approval of such projects, the
decision notice should clearly indicate that determination.

For study rivers identified via the land management planning process (i.e. Section 5d rivers),
utilize the Section 7 procedure with the decision document referencing that an analysis was
conducted to evaluate the potential effect of the proposed project on free-flow and the
outstandingly remarkable values. Note, that Section 7 is not required for 5d rivers, but
agency policy (FSH 1909.12 8.12) provides direction to protect the free-flowing condition
and outstandingly remarkable values.

The responsible official differs with the status of the river and whether or not another federal
agency is involved. For proposed water resources projects on a 3a or 5ariver, in which there
is another federal agency "assisting by loan, grant, license or otherwise...," the Regional
Forester is the responsible official (reference FSM 2354.04¢). If there is no other federal
agency "assistance" for a project on a 3a or 5a river, the appropriate line officer signs the
decision document. Decision documents for water resources projects on a 5d river are
signed by the appropriate line officer.

REGIONAL OVERSIGHT

The Regional Offices are to provide for review of the Section 7 analysis completed for
proposed water resources projects. This review process should be coordinated by the
Recreation staff group and involve other appropriate staff areas such as fisheries, water-
shed, engineering, etc. The intent of this oversight is to ensure a consistent approach to the
evaluation of proposed water resources projects in wild and scenic rivers. The review is not
intended to make the final decision.

SUMMARY

These procedures were developed to analyze projects that have the potential to affect the
free-flowing condition and/or outstandingly remarkable values of designated and study wild
and scenic river’s and determine which projects are consistent with the Act by protecting,
restoring, and enhancing those river values. The scope of the analysis will vary with the
magnitude and complexity of the proposed activity. The procedure requires interdisciplinary
analysis and application of professional judgement within the requirements of the Act.



Examples of projects that would likely be subject to Section 7 analysis include, but are not
limited to:

1. Log removal for recreation user safety;
2. Fisheries habitat and watershed restoration and enhancement projects;

3. Bridge and other roadway construction/reconstruction projects;
4. Bank stabilization projects;

5. Recreation facilities such as boat ramps and fishing piers;
6. Activities that require 404 permits from the Corps of Engineers.



ABSTRACT OF RELEVANT LEGISLATION, REGULATIONS,
MANUAL AND HANDBOOK DIRECTION, LEGAL OPINION
AND CONGRESSIONAL DIRECTION RELATED TO
WATER RESOURCES PROJECTS

WILD AND SCENIC RIVERS ACT
P.L. 90-542, Section 1(b):

"It is hereby declared to be the policy of the United States that certain selected rivers
of the Nation which, with their immediate environments, possess outstandingly remark-
able scenic, recreational, geologic, fish and wildlife, historic, cultural, or other similar
values, shall be preserved in free-flowing condition, and that they and their immediate
environments shall be protected for the benefit and enjoyment of present and future
generations. The Congress declares that the established national policy of dam and
other construction at appropriate sections of the rivers of the United States needs to
be complemented by a policy that would preserve other selected rivers or sections
thereof in their free-flowing condition to protect the water quality of such rivers and to
fulfill other vital national conservation purposes."

P.L. 90-542, Section 7(a):

Section 7 provides specific protection of designated and congressionally identified
study rivers by prohibiting the licensing "...of any dam, water conduit, reservoir, power-
house, transmission line, or other project works under the Federal Power Act." Addi-
tionally this section states:

"...no department or agency of the United States shall assist by loan, grant, license, or
otherwise in the construction of any water resources project that would have a direct
and adverse effect on the values for which such river was established, as determined
by the Secretary charged with its administration."

The section also addresses federal agency limitations on licensing or assisting in
developments below or above designated or proposed W&SR's that "invade the area
or unreasonably diminish the scenic, recreational, and fish and wildlife values present
in the area..."

P.L. 90-542, Section 10(a):

Section 10(a) states Congressional intent for management to protect and enhance
those values for which a river was designated (or Is being studied). The section calls



for development of management plans with specific objectives that are based on the
special values of the particular river. Specifically:

"Each component of the national Wild and Scenic Rivers System shall be administered
in such manner as to protect and enhance the values which caused it to be included
in said system without, insofar as is consistent therewith, limiting other uses that do not
substantially interfere with public uses and enjoyment of these values. In such adminis-
tration primary emphasis shall be given to protecting its esthetic, scenic, historic,
archeologic, and scientific features. Management plans for any such component may
establish varying degrees of intensity for its protection and development, based on
special attributes of the area."

P.L. 90-542, Section 12(a):

Section 12 sets forth broad authority for management policies on federal lands "which
include, border upon, or are adjacent to, any river included in the National Wild and
Scenic Rivers System or under consideration for such inclusion, in accordance with
section 2(a)(ii), 3(a), or 5(a)..." directing them to "take such action respecting manage-
ment policies, regulations, contracts, plans...as may be necessary to protect such
rivers in accordance with the purposes of this Act."

P.L. 90-542, Section 16(b):

"Free-flowing, as applied to any river or section of a river, means existing or flowing in
natural condition without impoundment, diversion, straightening, rip-rapping, or other
modification of the waterway. The existence, however, of low dams, diversion works,
and other minor structures at the time any river is proposed for inclusion shall not
automatically bar its consideration for such inclusion: Provided, That this shall not be
construed to authorize, intend, or encourage future construction of such structures
within components of the national Wild and Scenic Rivers System."

CODE OF FEDERAL REGULATIONS

36 CFR 297 - Regulations for Implementing Section 7 of the Wild and Scenic Rivers Act:
"Water resources projects" have been defined in 36 CFR 297 as:
"...any dam, water conduit, reservoir, powerhouse, transmission line, or other project
works under the Federal Power Act, or other construction of developments which

would affect the free-flowing characteristics of a Wild and Scenic River or study river."

"These regulations require that a determination of the direct and adverse effects of a
proposed project be completed through the NEPA process."



INTERAGENCY GUIDELINES FOR ELIGIBILITY, CLASSIFICATION AND MANAGE-
MENT OF RIVER AREAS - September 7, 1982

Section 1ll - Management:

"Other Resource Management Practices. Resource management practices will be
limited to those which are necessary for protection, conservation, rehabilitation or
enhancement of the river area resources. Such features as trail bridges, fences, water
bars and drainage ditches, flow measurement devices and other minor structures or
management practices are permitted when compatible with the classification of the
river area and provided that the area remains natural in appearance and the practices
or structures harmonize with the surrounding environment."

This section establishes a nondegradation and enhancement policy for all designated
river areas. Each component of the W&SR'’s system is to be managed to protect and
enhance the values for which the river was designated, while providing for public
recreation and resource uses which do not adversely impact or degrade those values.
This guideline specifically identifies three criteria for evaluation of proposed activities
that are consistent with the analysis called for in Section 7 of the Act, namely: 1)
compatibility with the values for which the river was designated; 2) no impact on natural
appearance; and, 3) harmonize with the surrounding environment.

FOREST SERVICE MANUAL
FSM 2354.04e

"Regional Foresters shall: Determine the direct and adverse effects of water resource
projects upon designated or study wild and scenic rivers, and determine, pursuant to
section 7 of the Wild and Scenic Rivers Act, whether the Department of Agriculture will
consent to a proposed action (36 CFR 297). This authority shall not be redelegated..."

FSM 2354.42b

"Manage wildlife and fish habitats in a manner consistent with the other recognized
river attributes."

"Recommendations to State agencies concerning the management of fisheries must
be consistent and in harmony with established river objectives.

"The construction of minor structures for such purposes as improvement of fish and
game habitat are acceptable in wild river areas provided they do not affect the free-
flowing characteristics of the river and harmonize with the surrounding environment."




The last portion of this manual direction suggests that any fish and wildlife habitat
improvement project which would affect conditions of free-flow are not acceptable in
wild rivers. However, the primary factor in determining the acceptability of proposed
fish and wildlife habitat management projects within Wild and Scenic River corridors
is whether or not they have a direct and adverse affect on the values for which the river
was designated (or is being studied). Water resources projects which do not directly
and adversely affect the values for which the river was designated, or is being studied,
are acceptable. Those projects that are incompatible with the outstanding values of the
river corridor are not acceptable.

FOREST SERVICE HANDBOOK

FSH 1909.12, Chapter 8.12
"1. To the extent the Forest Service is authorized under law to control stream impound-
ments and diversions, the free-flowing characteristics of the identified river cannot be

modified."

"3. Management and development of the identified river and its corridor cannot be
modified to the degree that eligibility or classification would be affected..."

FSH 1909.12, Chapter 8.2
"1. Standards for Wild Rivers...

d. Flood Control: No flood control dams, levees, or other works are allowed in
the channel or river corridor. The natural appearance and essentially primitive
character of the river areas must be maintained...

i. Structures: ...New structures would not be allowed except in rare instances to
achieve management objectives (i.e. structures and activities associated with
fisheries enhancement programs could be allowed.)"

"2. Standards for Scenic Rivers...

i. Structures: ...New structures that would have a direct and adverse effect on
river values would not be allowed."

"3. Standards for Recreational Rivers...

i. Structures: ...New structures are allowed for both habitation and for intensive
recreation use."



LEGAL OPINION

A May 1979 memorandum to the Chief from Clarence W. Brizee (Deputy Director, Forestry
Natural Resources Division; USDA, OGC) provides the following interpretation, which is
consistent with our current understanding:

"With regard to water resources projects, the Wild and Scenic Rivers Act is not a
blanket ban or absolute prohibition... The only activity absolutely prohibited by Section
7 is the licensing of dams and other project works by the Federal Energy Regulatory
Commission under the Federal Power Act within the boundaries of a designated or
study river. Other federally assisted water resources projects may be permitted. Thus,
rather than being characterized by absolute prohibitions, the Act embodies a flexible
approach. Section 7 establishes a procedure for making a specific determination with
respect to each proposed water resources project."

Mr. Brizee continues: "The evolution of Section 7 demonstrates that Congress did not
intend that the Act automatically ban all developments and uses on or near a (study
or designated) river. To the contrary, the legislation was specifically amended in order
to provide a procedure via Section 7 for review of proposed water resources projects
on a case-by-case basis."

Deputy Director Brizee further states, "even though water resources projects will be
reviewed on a case-by-case basis, the Act is strict as to what is allowable. This
Department and the Department of the Interior have defined "water resources project"
in a broad context. That is, a water resources project is any type of construction which
would result in any change in the free-flowing characteristics of a particular river... This
concept of water resources projects has been applied to dredge and fill permits under
Section 404 of the Clean Water Act, construction of levees, removal of navigational
hazards, construction of nuclear power plants, and other such diverse projects."

This memorandum also offers an interpretation of the "direct and adverse effect standard":

"The Department of Agriculture interpreted the "direct and adverse effect" standard,
and the “unreasonably diminish" standard in the context of a Section 7 determination
for a nuclear power project on the banks of the Skagit W&SR. The discussion in that
determination indicates that a flexible approach is possible.

With regard to projects inside the designated boundary, there is no definition provided
by the Act or legislative history as to what constitutes such a "direct and adverse" effect.
We do not construe this section as a ban on all projects which might be built on a river
proposed or designated as a component of the System. Rather, the Act contemplates
that each proposed project be considered on its own merits. In making this determina-
tion, we consider the values of the river as they now exist; a "direct and adverse" effect
is one which will result in marked dimunitions of the values enumerated in Section 1(b)
of the Act. Also relevant to the consideration of the project’s impacts is the degree to



which it blends in or is otherwise compatible with the natural qualities of the river,
whether there may be a dimunition in the air and water quality, and the effects on
animals and vegetation. The duration of the impact is another important consideration;

long lasting or permanent impacts must be viewed more strictly than temporary or
short term impacts."

CONGRESSIONAL DIRECTION

The most recent Congressional direction on management of wild and scenic rivers is
associated with the Michigan Scenic Rivers Act of 1991 (H.R. 476) dated November 23, 1991.

The Senate Committee on Energy and Natural Resources report on the Michigan Scenic
Rivers Act states:

"The Committee is aware of the concern expressed by some parties of the potential
effect that designation of certain rivers as components of the Wild and Scenic Rivers
System may have on ongoing stream restoration and improvement projects in the
State of Michigan. The Committee notes the importance of these projects in restoring
damaged riparian areas and improving water quality and aquatic habitat. In the Com-
mittee’s view, such projects are not inconsistent with Wild and Scenic River designa-
tion, and in fact similar projects have been successfully completed on Wild and Scenic
River segments throughout the nation. The Committee directs the Forest Service to
develop a consistent and coordinated policy permitting the implementation of such

projects within Wild and Scenic River segments in order to avoid unnecessary concern
and confusion."

In similar fashion, the House Committee on Interior and Insular Affairs report on the Michigan
Scenic Rivers Act states:

"The committee has provided flexibility with regards to sea lamprey control in order that
appropriate management actions can be taken consistent with the requirements of
law. In keeping with sound management practices for wild and scenic rivers, the
Committee believes there is appropriate flexibility in law to provide for fish and wildlife
habitat and water quality improvement in a manner that will protect the values for which
a river segment was designated. Some of the finest fisheries in the country are found
on rivers designated as part of the National Wild and Scenic Rivers System. The
Committee recognizes the importance of the fisheries on the Michigan rivers designat-
ed by this Act and is supportive of efforts to correct significant water quality, aquatic
habitat or other ecological degradation caused by past human activity. The Wild and
Scenic Rivers Act permits structural and non-structural techniques of fish restoration
to be used as long as such activities do not have an adverse impact on the values for
which such rivers are designated. Such activities consistent with this standard are
occurring on wild and scenic rivers across the country. As provided for by law, the
Secretary will cooperate with the state on these matters."
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OREGON STATE SCENIC WATERWAY
PROGRAM

Background

The Oregon Scenic Waterway Act was established
by a ballot initiative in 1970. The original Oregon
Scenic Waterways system created by the Act in-
cluded 496 free-flowing miles of six rivers.

Rivers can be added to the system through desig-
nation by the Governor or the legislature. Such
actions have added significant mileage of five
rivers, as well as Waldo Lake, to the Scenic Water-
ways system since passage of the original Act.

Rivers can also be added to the system by the
citizens of Oregon. In 1988, Cregon voters passed
the Oregon Rivers Initiative (Ballot Measure #7),
which added 573 river miles to the system. These
additions included the Wallowa River from its con-
fluence with the Minam River at the hamlet of Mi-
nam to its confluence with the Grande Ronde at
Rondowa, and the Grande Ronde River from Ron-
dowa to the Oregon-Washington state line. There
is now one lake and segments of 19 rivers (1,148
miles) in the State Scenic Waterways system.

Program Goals

The scenic waterway program promotes coopera-
tive protection and wise use of rivers in the system
by all agencies (Federal, State, and local), individ-
ual property owners, and recreation users. Pro-
‘gram goals are:

e To protect the free-flowing character of des-

ignated rivers for fish, wildlife, and recre-

- ation. No dams, reservoirs, impoundments,

or placer mining activities are allowed on
scenic waterways.

e To protect and enhance scenic, aesthetic,
natural, recreation, scientific, and fish and
wildlife values along scenic waterways.
New development or changes of existing
uses proposed within a scenic waterway
are reviewed before they may take place.

® To protect private property rights. The Act
discourages unsightly structures or inap-
propriate development that could be a nui-
sance to neighboring landowners or even
depreciate property values. It prohibits pol-
lution and the disturbance of adjacent sur-
face lands by placer mining. It also prohibits
public use of private property without ex-
plicit consent of the landowner.

e To promote expansion of the scenic water-
way system. The Act sets up a process for
adding new rivers to the system and estab-
lishes criteria for candidate rivers.

® To encourage other local, State, and Feder-
al agencies to act consistently with the
goals of the program. Oregon State Parks
reviews plans and decisions made by other
agencies to ensure consistency with the
scenic waterways program.

Administration

Scenic waterways are administered under the au-
thority of the Oregon State Parks and Recreation
Commission (ORS 390.805 to ORS 390-925). Ad-
ministrative rules (OAR 736-40-005 to 736-40-095)
have been adopted to govern the program (see
Appendix G). In addition to the general rules gov-
erning the program, specific rules are generated
for management of each river segment in the sys-
tem. These rules are created through the manage-
ment planning process, and tailored to the actions
necessary to maintain the existing character of the
designated river corridor.

The Act and the Commission’s rules require the
evaluation of proposed land use changes within
one-quarter mile from each side of the river for their
potential impacts on aesthetic and scenic values,
as viewed from the river. Property owners wanting
to build roads or houses, develop mines, harvest
timber, or other similar projects, must provide writ-
ten notification to the Oregon State Parks and
Recreation Department. Parks evaluation of the
project will be coordinated with other natural re-
source agencies {Federal and State) having regu-
latory responsibility and with the local jurisdiction.
Parks relies on its river classification and
administrative rules for each segment of the scenic
waterway to determine whether the proposed
project is incompatible or inconsistent with the



designated classification. State Parks will work
with the landowner to reach a mutually satisfactory
resolution of any conflicts. Where such a resolu-
tion cannot be reached, the Commission must de-
cide within one year of the original natification
whether to pay the property owner for the land or
the development rights. If the Commission does
not decide within one year to acquire the land or
development rights, then the landowner may pro-
ceed in accordance with the original development
proposal.

Other local and State agencies must comply with
the scenic waterway laws and rules. Parks also
works closely with Federal agencies to assure their
actions are compatible with scenic waterway law,

rule, and resource management recommenda-
tions.

The Management Planning Process

The goal of the scenic waterway management
planning process is to develop a comprehensive
and workabie management plan which will protect
or enhance the special attributes of the designat-
ed river corridor. Primary emphasis is the protec-
tion of aesthetic, scenic, fish and wildlife, scientific
and recreational features. The intent is to maintain
the scenic *status quo® condition of the area, with-
out "turning back the clock" on existing land uses.
The mechanisms for protection and enhancement
include:

River Classification - Within the management
plan, scenic waterways are classified into one or
more of six possible classifications, according to
the character of the landscape and the amount
and type of development.

Administrative Rules - Once the classifications
are set, specific guidelines for new development
are established as rules.

Other Management Recommendations - These
are suggestions for actions to protect corridor val-
ues, to be implemented by persons or agencies
other than State Parks.

Scenic Waterway Classification

Under Oregon law (ORS 390,845 - Functions of the
department; use of adjacent lands), the scenic wa-

terway program is administered by the State Parks
and Recreation Commission, and staffed by the
Oregon State Parks and Recreation Department.
The Parks Department is required to protect and
aesthetic, scenic, fish and wildlife, scientific and
recreation features based on special attributes of
each river .area. The Parks Department strives to
protect special attributes of the river while recog-
nizing existing land uses and management prac-
tices on adjacent lands.

In order to define and achieve management goals,
the river is classified into one or more of six possi-
ble classifications, according to the present level
of land development or landscape aiterations.
Once the classifications are set, appropriate
guidelines for new development or landscape al-
terations are established as rules. The aim of the
program is to maintain the existing scenic condi-
tion of the river.

The following are existing land use and land alter-
ation conditions usually associated with each of
the six river classifications; and how each kind of
classification should be administered (managed)
in scenic waterways:

1. Natural River Areas are generally inaccessi-
ble except by trail or river, with primitive or
minimally developed shorelands. Preserva-
tion and enhancement of the primitive char-
acter of these areas is the goal of this and the
next two classifications.

2. Accessible Natural River Areas are relatively
primitive, undeveloped areas with access by
railroad or lightly traveled road.

3. Natural Scenic View Areas are designated
where one riverbank is inaccessible, unde-
veloped or primitive in character while the
opposite bank is accessible and developed.

4. Scenic River Areas may be accessible by
roads, but are largely undeveloped and prim-
itive except for agricuiture and grazing. River
segments considered "Scenic* are managed
to maintain or enhance their high scenic
quality, recreation value, fishery and wildlife
habitat. The intent is to preserve their largely
undeveloped character while allowing con-
tinuing agricultural uses.




Recreational River Areas are readily accessi-
ble by road or railroad, with some agricultur-
al, commercial and/or residential develop-
ment along the banks; the river may have
undergone some impoundment or diversion
in' the past. River segments considered
*Recreational® are managed to allow continu-
ance of compatible river-oriented public out-
door recreation opportunities, to the extent
that these do not substantially impair the nat-
ural beauty of the scenic waterway or dimin-
ish its aesthetic, fish and wildlife, scientific
and recreational values.

River Community Areas are river segments
where the density (residential tract or platted
subdivision) of existing structures or other
developments precludes application of a
more restrictive classification. River seg-
ments considered *Community Areas' are
managed to allow development that is com-
patible with county zoning and biends into
the natural character of the surrounding
landscape. This also means protecting ripari-
an vegetation, and encouraging activities
that enhance the landscape.

The rules established for each river classification
generally allow some new construction and contin-
ued use of existing structures and improvements.
Though some improvements require notification,
review and appraval, many others do not.

For example, notification and approval is not gen-
erally needed for construction of new fences;
maintenance of farm buildings, fences or outbuild-
ings; laying of irrigation lines; crop rotation;
removal of danger trees; construction of grain
storage facilities under certain conditions; mainte-
nance of existing residences and outbuildings; mi-
nor residential remodeling; construction of
garages adjacent to existing homes; certain
changes in homesite landscaping; maintenance of
roads and bridges; and firewood cutting for per-
sonal use.

Mining, road building, construction of most new
structures, placement of mobile homes, land clear-
ing, and timber harvest are examples of activities
requiring approval. River classifications and the
associated rules or guidelines determine how the
natural and scenic beauty of the river will be main-
tained.



North Fork John Day Scenic Waterway

Proposed Classifications

BAccessible Natural River Area - From the Boundary of the North
Fork John Day Wilderness, near Big Creek, to the Bridge on
Highway 395, approximately 34.5 miles, is proposed +to be an
Accessible Natural River Area. This segment is parallelled on
one side by a dirt road and has been impacted by historical
mining. Most of the land in this section is publicly owned. The
management goal is to maintain the relatively primitive character
of the landscape.

Recreational River BArea - From the Bridge on Highway 395 +to the
confluence with Camas Creek, approximately 2.5 miles, is proposed
to be a Recreational River Area. This segment is parallelled on
one side by State Highway 395. There is good river access here
for rafting and fishing. The management goal 1is to allow the
continuance of existing uses with minimum restrictions, and to
provide for public recreational needs.

Proposed Land Management Rule

Accessible Natural River Area - That segment of the North Fork
John Day River from the Boundary of +the North Fork John Day
Wilderness, near Big Creek, downstream to the Bridge on Highway
395.

This Accessible Natural river LArea will be administered
consistent with the standards set by OBR 736-40-040 (1)(e)(B) and
ORR 736-40-035. In addition to these standards, all new
development in resource zones (i.e. farm and forest related
dwellings) must comply with Umatilla and Grant County land use
regulations.

No new structures or improvements which are visible from the
river will be permitted except as provided under ORR 736-40-030
(5).

New roads will bhe permitted only when fully screened from the
river by topography or existing vegetation.



When consistent with other state and federal regulations, new or
expanded mining operations, (except placer mining), and similar
improvements shall be permitted only when they are substantially
screened from view from the river by topography or native
vegetation. If inadequate topographic or vegetative screening
exists on a site, mining and similar forms of improvements may be
permitted 1if vegetation 1is established which would provide
substantial screening of the affected area. The condition of
"substantial vegetative screening "shall consist of an ample
density and mixture of native evergreen and deciduous vegetation
to totally obscure the altered improvement site.

Visible +tree harvest may be allowed provided +that: 1) the
operation complies with the relevant Forest Practices Act rules,
2) harvest methods with low visual impact are used and 3) the
effect of the harvest is to enhance the scenic view within a
reasonable time (5-10 vyears). For the purposes of this 1rule,
"enhance" means to improve +timber stand health, including
reducing stand density, by emulating the mosaic character of the
natural forest landscape (pre-forest management tree density
patterns).

Existing visible roads may  be upgraded when those roads are
partially screened or partial screening is established. No side
cast which would be visible from the river is permitted. Excess
material must be hauled to locations out of sight from the river.

If inadequate screening exists, upgrading the road may be
permitted if native vegetation is established to provide moderate
screening of the road within a reasonable period (4-5 vyears).
The condition of "partial vegetative screening" shall consist of
an ample density and mixture of native evergreen and/or deciduous
vegetation to allow a moderately filtered view (at least 50%
filtering) of the road.

Proposed utility facilities should share existing utility
corridors, and any vegetation disturbance should be kept to a
minimum. Improvement needed for public recreation use or
resource protection may be visible from the river, but must be
primitive in character and designed to blend with the natural
character of the landscape.

Whenever the standards of OAR 736-40-035 and the above rule are
more restrictive +than the applicable County Land Use and
Development Ordinance, +the above Administrative Rules shall
apply.



Regreational River Area - That section of the river from the
bridge at Highway 395 downstream +to the confluence with Camas
Creek, approximately 2.5 miles.

This Recreational River Area will be administered consistent with
the standards set by ORR 736-40-040 (1)(c)(B) and OAR 736-40-035.
In addition to these standards, all new development in resource
zones (i.e. farm and forest related dwellings) must comply with
Umatilla County land use regulations. New structures and
associated improvements (except as provided under OAR 736-40-030
(5)) shall be partially screened with native vegetation and/or
existing topography. If inadequate topography or vegetative
screening exists on a site, the structure or improvement may be
permitted if vegetation (preferably native) is established to
provide partial  screening of the proposed structure or
improvement within a reasonable time (4-5 years). The condition
of '"partial vegetative screening" shall consist of an ample
density and mixture of evergreen and deciduous vegetation to
partially obscure (at least 30%) the viewed improvement or
structure, or allow a partially filtered view (at least 30%
filtering) of the proposed structure or improvement.

Visible +tree harvest may be allowed provided that : 1) ' the
operation complies with the relevant Forest Practices Act rules,
2) Tharvest methods with low wvisual impact are used and 3) the
effect of the harvest enhances the scenic view within a

reasonable time (5-10 vyears). - For the purposes of this Tule,
"enhance"” means to improve timber stand health, including
reducing stand density, by emulating the mosaic character of the
natural forest landscape (pre-forest management density
patterns). .

New 1roads constructed for agricultural use, mining, timber
harvest, or residential use shall be partially screened, either
with vegetation and/or topography. If inadequate topography or
vegetative screening exists, the road may be permitted if native
vegetation is established to provide moderate screening of the
road within a reasonable period of time (for example, 4-5 years).
The condition of "partial screening" shall consist of an ample
density and mixture of native evergreen and deciduous vegetation
to allow a moderately filtered view {at least 50% filtering) of
the road. :

When consistent with other tateP%&gx§g§§€§ regulations, new or
expanded mining operationsASnd similar \improvements shall be
permitted only when they are substantially screened from view
from the river by topography and/or existing vegetation. if
inadequate topographic or vegetative screening exists on a site,
mining and similar forms of development may be permitted if
vegetation is established which would provide substantial

screening on the affected area.



The condition of "substantial vegetative screening "shall consist
of an ample density and mixture of native evergreen and deciduous
vegetation to totally obscure the altered improvement site.

Improvements needed for public recreation use or Tresource
protection may be visible from the river, but shall be designed
to blend with the natural character of the landscape.

Whenever the standards of OAR 736-40-35 and the above rule are
more restrictive than the Grant County and Umatilla County Land

Use and Development Ordinances, the above Oregon Administrative
Rules shall apply. '

Agency Jurisdiction

A number of agencies other than Oregon State Parks have land
management and/or land use responsibilities within the Grande Ronde
and Wallowa state Scenic Waterway corridors. Most of both
corridors are within Wallowa County, with a few small portions in
Union County. The Wallowa River Scenic Waterway is under study for
inclusion in the federal Wild & Scenic Rivers program; lead agency
for the study is the Wallowa-Whitman National Forest. The Grande
Ronde Scenic Waterway is designated under the federal“£}£2f&
Scenic Rivers program; lead management agency is the Baker
of the Bureau of Land Management. A memorandum of understanding
between the United States Forest Service and the Bureau of Land
Management with Oregon State Parks has provided the framework by
which the USFS and BLM will notify and consult with State Parks

regarding land use activity on federal lands. See Appendix ___ for
a text of the memorandum.

County Land Use Administration

This section describes, in a general way, county land use
classifications and allowed uses within the Grande Ronde and
Wallowa scenic waterway corridors. Both corridors are primarily

within Wallowa County, but small portions of each are within Union
County.

Most of the land (both corridors, both counties) is zoned for
either Exclusive Farm Use or Timber-Grazing. The Exclusive Farm
Use zone 1s intended "...to provide areas for the continuation of
existing commercial agricultural activities and permit the
establishment of only those new uses which are compatible with
agricultural activities...to guarantee the preservation of the
areas so classified for farm use free from conflicting non-farm
uses." Similarly, the Timber-Grazing zone 1is intended "...to
provide areas for commercial farm and forest activities and permit
the establishment of only those new uses which are compatible with
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agricultural activities...to guarantee the preservation of <the

areas so classified for farm use free from conflicting non-farm,
non-forest use."

In both zones, uses permitted outright are:

farm uses :
management and harvest of forest products
a single-family dwelling for the operator (if the

is on a lot or parcel managed as part of the
operation not smaller than the minimum lot size) >

.
another single-family dwelling on the same lot or parcel fer u)%;@
assistance is necessary for management

homesite

of the operation

nonresidential buildings customarily provided in conjunction
with the farm or forest uses.

“
HE

In addition, public or private schools and solid waste disposal
facilities are allowed within the Exclusive Farm Use zone. Some
of these outright uses are subject to county review to ensure that

they fall within the provisions and definitions set forth in state &
statutes and county ordinances.

Both zones allow the creation of new lots greater than 160 £
acres, following county review. New lots smaller than 160 acres

may also be approved, if the county finds that certain conditions
are met and following a public hearing.

Both zones also allow for certain uses other than those listed
above, subject to findings of fact and a public hearing on whether
a particular use should be allowed. If the county decides to allow

a use, it may impose conditions that must be met by the landowner.
These conditional uses include:

single-family dwellings not necessary for farm or forest '’
operations , .

temporary placement of mobile homes or travel trailers under i
certain hardship conditions

churches or other meeting places of non-profit groups

public utility services, except transmission towers over 200
feet high

exploration, mining and processing of geothermal, aggregate
or sub-surface resources

commercial activities in conjunction with farm use

private or public parks, playgrounds, campgrounds, fishing

and hunting preserves

community centers operated by a government agency or a non-
profit organization

personal use airports and helicopter pads

certain home occupations

temporary facilities for the processing of forest products
cultivation and harvest of aguatic species
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the boarding of horses for profit
golf courses

State Agencies

Oregon Water Resources Department (WRD). The WRD is
responsible for management and allocation of the state's water
resources. The Water Resources Commission typically develops
policy through the preparation of basin plans for each of Oregen's
18 river basins. Through Basin plans, the WRD classifies stream
flow for certain purposes, such as domestic use, industry,
municipal, recreation or irrigation. The plans are adopted as

administrative rules which reflect how water is currently used, and
its future use and allocation.

The WRD issues water rights on all waters in the state and
enforces the exclusion of dams, impoundments, and placer mining in
scenic waterways and on tributary streams within scenic waterway
boundaries. In addition, the Scenic Waterway Act requires the
Water Resources Commission to review proposed land condemnations
and to review new scenic waterway management plans and scenic

waterway additions proposed by State Parks for designation by the
governor.

Minimum perennial stream flows are administrative designations
established by the Water Resources Commission. A law passed in
1987 by the Legislature allows for the conversion of minimum
perennial stream flows to instream water rights. Three state
departments may apply for these instream rights: Parks and
Recreation, Fish and Wildlife, and Environmental Quality. Once

granted, the instream water right is held by WRD in trust for the
people of Oregon.

A 1988 Oregon Supreme Court decision (Diack vs. City of
Portland) found that the Water Resources Commission must make
findings on the effects of new consumptive water uses on state
scenic waterways. Because of this court ruling, WRD is working

closely with State Parks and other agencies to quantify stream flow
needs for scenic waterways.

Division of State Lands (DSL).

DSL. is the administrative arm of the State Land Board
(composed of the Governor, the Secretary of State and the State
Treasurer). Under constituticnal and statutory guidelines, the
Board is responsible for managing the assets of the Common School
Fund as well as for administering the Oregon Removal-Fill Law.

Common School Fund assets include the beds and banks of Oregon's
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navigable waterways, up to ordinary high water, and are to be
managed for the '"greatest benefit for the people of this state,

consistent with the conservation of this resource under sound
techniques of land management".

New utility or transportation corridors that impose into or cross
a navigable waterway below ordinary high water will require an
easement from the Land Board. 1In addition, existing facilities

will require an easement at such time as they undergo mnajor
structural alteration, replacement or relocation.

DSL studied the history of commercial navigation in the Grande
Ronde basin in 1979. They found that the use of the river for
unaided log drives would support the state's claim to the bed and
banks of the Grande Ronde from River Mile 162 to River Mile 192
(about present-day Perry upstream nearly to Sheep Creek), and to
the bed and banks of the Minam from its mouth to River Mile 2.5.
The Minam claim may extend upstream to about River Mile 30, based
on a finding of the Public Utilities Commission that log drives
would be feasible during the spring and early summer.

Additionally, that report suggested that commercial tourist use
below the hamlet of Minam on the Wallowa River and below Rondowa
on the Grande Ronde River is a sufficient foundation for state
ownership of the bed and banks. Therefore, it is likely that both
the Wallowa State Scenic Waterway and the Grande Ronde State Scenic

Waterway meet the navigability standard for the assertion of state
ownership of the bed and banks.

The Oregon Removal-Fill Law protects Oregon's waterways from
uncontrolled alteration. The law requires a permit for fill or
removal of more than 50 cubic yards of material within any waters
of the state. The permit-~review process involves coordination with
the applicant, adjacent land owners, and natural resource and land
use agencies from local through federal levels.

The State Scenic Waterways Act requires that the State Land Board
approve any alteration of the bed and/or banks of a scenic river
or wetlands within the scenic waterway, regardless of the amount
of material involved. Generally, the Board will prefer non-
structural techniques, such as bank sloping and revegetation, for
bank projects, rather than hardened structures. In its review of
a proposed project, the Board will consider the management gcals

and recommendations of this plan, and may require mitigation as a
condition of approval.

Oregon Department of Fish and Wildlife (ODFW). The ODIW is
charged with management and protection of Oregon's fish and
wildlife resources, and for recommending seasons, methods and bag
limits for recreational and commercial take of the resources.
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Department of Land Couservation and Development (DLCD). The
DLCD works with cities, counties, and state agencies to develop and
maintain Oregon's comprehensive land use plans, and regulations.
One aspect of these responsibilities is to ensure that
jurisdictions have included State Scenic Waterways in their Goal
5 (Natural Resources) planning. To comply with Goal 5, counties
must inventory the resource, identify conflicting uses which could
impact the resource, and develop implementation strategies to
resolve conflicting uses as identified. This would include a
program to notify State Parks of proposed changes in land use
within scenic river corridors. The resources identified in the

inventory are then requifed to be protected through mandatory
plans, policies and zoning requirements.

Department of Environmental Quality (DEQ). The DEQ 1is
responsible for the implementation of the Statewide Water Quality
Management Plan, which establishes standards of water quality for
each of WRD's eighteen basins in Oregon. Beneficial uses of rivers
and streams that are to be protected by DEQ are: public, private
and industrial water supplies, irrigation, livestock watering,
anadromous fish passage, salmonid rearing and spawning, resident
fish and aquatic life, wildlife and hunting, fishing, boating,
water contact recreation, and aesthetic quality. Dissolved oxygen
is to be kept at the highest possible levels. Temperature,
bacteria, dissolved chemical substances, and toxic materials at to
be kept at the lowest possible levels. The DEQ anti-degradation
policy states that high quality waters are to be protected from
degradation unless the Environmental quality Commission finds it
necessary to make an exception based on economic or social needs.

DEQ regulates direct discharges of waste into waters of the
state. 1Industrial and municipal dischargers must obtain a permit
and comply with permit provisions for protection of water quality.
DEQ also has standards and procedures for on-site sewage systems,
issues permits for dredge and fill of wetlands, and maintains water
gquality monitoring stations throughout Oregon.

Department of Forestry (DOF). DOF responsibilities include
fire protection on 16 million acres of private, state, and federal
forests, detection and control of forest pests and forest tree
diseases on state and private lands, and the management and
rehabilitation of 785,000 acres of state-owned forest lands. DOF
also administers the Oregon Forest Practices Act, adopted in 1971
and amended in 1987, which is governed by rules developed by the
Board of Forestry. The purpose of the Act and rules 1is to
encourage and enhance the growth and harvesting of trees while
providing for the overall maintenance of air, water and soil
resources, and fish and wildlife habitat. Forest practice rules
regulate reforestation, road construction and maintenance,
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harvestihg, application of chemicals and disposal of slash.

Included within these regulation are rules designed to protect
“"riparian management areas." Under these rules, a proposed
commercial forest operation within the riparian management are of
a Class 1 stream must be described in a written plan. The FPA does
not contain special requirements for operations within a scenic
waterway. These plans are submitted to the DOF for approval.
Written plans required for the purposes of the FPA must describe

how the operation will be conducted to meet the minimum standards
prescribed by the FPA.

In these sensitive areas, close coordination is required. For
operations that occur within the state scenic waterways system, DOF
directive (6-1-0-002) outlines specific procedures for coordinating
the Forest Practices Program and the Oregon Scenic Waterways
Program (see Appendix item ___). This coordination is designed to
facilitate the involvement of DOF and State Parks persconnel with
the affected landowners and operators. The goal 1s to keep all
parties informed of ©obligations, requirements and planned
activities so as to make the whole process, from planning to
accomplishment, as efficient and effective as possible.
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DIVISION 40
OREGON SCENIC WATERWAYS

Rules for Conducting Hearings on Scenic
Waterm tions

73 e Commission hereby adopts and
gromulgates rules and Frocedures governing

earings on regulations tor the management ot
related adjacent land within scenic waterways as
provided in ORS 390.845(2):

(1) The Transportation Commission hereby
delegates to the State Parks and Recreation
Administratoer, or his desii'nated representative,
the duty of arranging and conducting auditive
public hearings, if such is requested, under the
provisions of ORS 390.845(2).

(2) Any public hearing held pursuant to ORS
183.330 shaﬁ be fully recorded and transcribed by
the Secretary of the Commission, and the Secretary
will receive and properly mark all exhibits, docu-
ments or other statements introduced or received
by the hearing officer at the hearing. Exhibits,
documents or other statements received by the
Commission within ten (10) days after any hearing
will be made part of the record of the heanng.

(3) Following the transcribing of the hearing,
the Commission’s Secretary shall file in the Com-
mission’s records a full copy of the transcript of the
hearing as well as a copy of all exhibits, documents
or other statements received at the hearing. The
transcript, including exhibits, documents or other
statements, will be considered in preparin% Scenic
Waterways rules and regulations by the
Commission.

(4) The procedure under which any hearing will
be conducteg is as follows:

(a) The comments and exhibits to be received at
this hearing will be limited to whether the rules
and regulations proposed by the State Parks and
Recreation Division are reasonable;

(b) The limits and intent of the proposed rules
and regulations will be explained by representa-
tives ot the State Parks and Recreation Division;

(c) Except for questions that may be asked by
the hearing officer there will be no direct questions
to or cross-examination of any individual who is
making a statement or introducing exhibits;

- (d) Following the opening statements by the
representatives of the State Parks and Recreation
Division the hearing will be open to anyone in
attendance who wishes to make a statement or
introduce exhibits, either for or against the
proposed rules and regulations. The hearing officer
will recognize anyone in attendance for this

ose;

(e) The hearing will be continued with such
recesses as are necessary, as determined by the
hearing officer, until all persons wishing to make a
statement or introduce exhibits have had an
opportunity to do so.

Stat. Auth_:
Hist.: HC 1252, £. 5-13-71, ef. 5-12.71

Designated Scenic Waterways

7 -010 The following rivers or segments of
rivers are designated as Scenic Waterways:

(1) The segiment of the Rogue River extending
from the confluence with the Applegate River
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downstream a distance of approximately 88 mj
to Lobster Creek Bridge. Y iles

(2) The segment of the Illinois River from the
confluence with Deer Creek downstream a distance
of approximately 46 miles to its confluence with the
Rogue River.
~ (3) The segment of the Deschutes River from
immediately below the existing Pelton Re-
regulating Dam downstream approximately 100
miles to its confluence with the Columbia River,
excluding the City of Maupin.

(4) The entire Minam River from Minam Lake
downstream a distance of approximately 45 miles
to its confluence with the 'Waf owa River.

. (58) The segment of the South Fork Owyhee
River in Malheur County from the Oregon-Idaho
border downstream approximately 25 miles to
Three Forks where the main stem of the Owyhee
River is formed, and the segment of the main stem
Owyhee River from Crooked Creek (six (6) miles
below Rome) downstream a distance of approxi-
mately 45 miles to the mouth of Birch Creek. .

(6) The segment of the main stem of the John
Da%' River from Service Creek Bridge (at river mile
157) dowustream 147 miles to Tumwater Falls (at
river mile 10).

(7) The segment of the Sandy River from the
east boundary line of Section 25 and Section 38,
Township 1 South, Range 4 East, of the Willamette
Meridian, in Clackamas County at Dodge Park,
downstream approximately 12.5 miles to the west
line of the East Half of the Northeast Quarter of
Section 6, Township 1 South, Range 4 East, of the
Willamette Meridian, in Multnomah County at
Dabney State Park.

(8) The confluence of the Rogue and Applegata
Rivers is defined as the West bound line of the
East 1/2 of the East 1/2 of Section 19, Township 36
South, Range 6 West, of the Willamette Meridian,
in Josephine County.

(9) The segment of the Clackamas River from
River Mill Dam to Baker Bridge at Carver.

(10) Opal Lake in Marion County and the main
stream of Opal Creek from Opal Lake to its
confluence with Battle Ax Creek.

(11) Waldo Lake in Lane County and the
segment of the North Fork of the Midale Fork of
the Willamette River from Waldo Lake to a point
one mile upstream from the railroad bridge that is
near the town of Westfir.

(12) The following segments of the Upper
Deschutes River in Jefferson and Deschutes
Counties are classified as a state scenic waterway.
Those segments are: The gauging station
%p roximately river mile 226.4) immediately below

1ckiup Dam downstream approximately 28 miles
to the General Patch Bridge at river mile 199; that
segment beginning at Harper Bridge at river mile
192 downstream approximately 20 miles to river
mile 172 above Bend, Oregon; and the segment
beginning at Twin Bridges at river mile 154.5
downstream approximately 34.5 miles to Lake Billy
Chinook approximately river mile 120 excluding
the Cline &313 Dam and powerhouse between river
miles 145 and 144.

Stat. Auth.: ORS Ch. 184 & 390

Hiat: EC 1258, f. 6-30-71; EC 1285, £ 6-27-72; L0TC 6, .
11-1-73; 10TC 14, f. 12-5-73; PR 7-1986, . & ef. 10-24-85;
PR 6-1986, f. & ef. 5-28-86; PR 7-1985, . & ef, 5-23-86 ; FR
2.1988, [, & cert. ef, 3-25-38
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Definition of Terms

736-40-015 As used in these rules and
regulations, unless the context requires otherwise:

(1) “The Act” means the Scenic Waterways Act
(ORS 390.805 to 390.925).

(2) “Commission” means the Oregon Trans-
portation Commission.

(3) “Existing Use” means the use to which
related adjacent [and was being put on December 3
1970, or any subsequent change in use authorized
under the Act or these rules.

(4) “Improvement” means the placing on related
adjacent land of any building or structure or
modification of existing buildings or structures or
the clearing, leveling, filling or excavating of
related adjacent land.

(5) “Related Adjacent Land” means all land
within one-fourth of aone mile (measured
horizontally or level, as in usual surveying practice)
of the bank on each side of a river wmathin a scenic
waterway, except land that, in the Commission’s
judgment, does not affect the view from the waters
within a scenic waterway.

(6) “River Bank” The banks of a river are the
boundaries which confine the water to its channel
throughout its entire width when the stream is
carrying high water at the elevation to which it
ordinanly rises annually in season. Generally this
will be the line at which the land becomes
dominantly influenced by the river and takes on the
characteristics of a riverbed and is thereby set
agart from the uplands. An evulsion or sudden
channel change will not change the boundaries of
related adjacent lands.

(7) “Road” means all roads, public and private,

(8) “Scenic Easement” means the acquired right
to control the use of related adjacent land,
including airspace above such land, for the purpose
of protecting the scenic view from waters within a
scenic waterway.

(9) “Scenic &Jaterway" means a river or segment
of a niver, including related adjacent land and the
airspace above, that has been so designated by or in
accordance with the Act.

(10) “Seen from the waters” and “visible from
the river” mean not entirely concealed from view
from the river within a scenic waterwa{ by
to;ograph{ Land beyond the boundaries of “related
adjacent land”, whether or not visible from the
river, is not within the jurisdiction of this Act.

Stat. Auth.:
Hist.: HC 1258, f. 6-30-71; HC 1285, . 6-27-72

Responsibility and Authority of the Oregon
Transportation Commission

736-40-020 (1) The Act shall be administered
by the Commission in such a manner as to protect
and enhance the values which caused a scenic

waterway to be included in the system. Primary.

emphasis shall be given to protecting the scenic
beauty, fish and wildlife, scientific and recreation
features, based on the special attributes of each
area

~ (2) The Commission has adopted these regula-
tions governing the management of related
adjacent lands, including state highway construc-
tion, after due consideration of the responsibilities
outlined above and consultation with the Oregon
State Department of Forestry, the Department of

{(January, 1892)

Agriculture, and other such federal, state, and local
agencies as may be involved; and with the
concurrence of the State Water Resources Board.

. (3) Agreements entered into and appraovals
given by the Commission in no way relieve persons
or entities affected thereby of requirements
established by other governmental agencies, local,
state or federal.

Stat. Auth.:
Hist.: HC 1258, [. 6-30-71; HC 1285, (. 6-27-72

Public Use of Scenic Waterways

736-40-025 (1) These rules appliy to all scenic
waterways unless more specific rules have been
adopted for a particular scenic waterway. All
persons using scenic waterways for recreation shall
comply with the provisions of the Act and with the
rules and regulations adopted by the Commission
under the Act:

(a) Private Property: Nothing in the Act or in
these rules and regulations affords to any person
any right to trespass upon the progerty of another
or in any way alters the rights of private
landholders in regard to trespass. The Commission
admonishes all persons to respect the rights and
sensibilities of those wha make their homes and
livelihoods within the scenic waterways;

(b) Litter and Pollution: Refuse, scrap, trash
and garbage which is not placed in receptacles
provided for that purpose at maintained recreation
sites shall not be buried or abandoned, but shall be
taken out of the scenic waterways for proper
disposal. All persons shall avoid pollution of the
waters, lands and air within scenic waterways in
any manner whatsoever;

(c) Fires: Fires shall be made only in com-
pliance with state law and only when and where
there is no possibility of their causing damage.
Conditions of wind and weather, proximity of
vegetation or flammable materials and other
factors as prudence dictates shall be most carefully
considered. No open fire shall be made unless a
shovel, axe and bucket of water are nearby. No open
fire shall be left unattended and all fires shall be
completely extinguished with water after use.
Permissible fires shall be of the smallest
practicable size;

(d) Tree Cutting: Living or standing trees or
plants shall not be cut for burning or for any other
purpose by persons using the scenic waterways for
recreation;

(e) Co{]ecting Souvenirs and Relics: Except as
provided by law, antiquities, relics, artifacts, fossils
and souvenirs shall not be removed from the site of
their discover{ or otherwise harmed. Archeological
sites and fossil beds shall not be disturbed without
proper authority under law;

(f) Livestock: Persons using the scenic water-
ways for recreation shall not harass or in any way
interfere with livestock or domestic animals,
whether on private or public land, or damage fences
lawfully placed on such lands for their manage-
ment.

(2) Natural springs shall not be damaged or in
any wa rendex"efunusable by persons or animals.

(3) The Commission asks all persons to leave in
passing no mark upon the land that might diminish
its value to another, for the unspoiled beauty of
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these waterways, of value to the human spirit, is
the common heritage of all. .

Stat. Auth: ORS Ch. 320
Hiat.: HC 1285, {. 6-27-72; PR 3-1982, {. & ef. 3-26-82

Land Management

Improvements and Changes in Use of Related
Adjacent Lands

738-40-030 (1) Except as provided in section (5)
of this rule, QAR 736-40-035 and 736-40-045
through 736-40-075, no person shall make any
improvement or change in the existing use of
related adjacent land without first giving written
notification to the Commission of the Intent to
make an improvement or change in land use. The
proposed improvement or change in land use shall
not be made or work started sooner than one year
after such notice unless the Commission has given
its written approval of the proposal. (See
notification pmceSures in QAR 736-40-080.)

(2) Upon receipt of such notice, the Commission
shall determine i? the proposal would impair the
natural beauty of the
substantially.

(3) If the proposed improvement or change of
land use woupld not impair the natural beauty
substantially, the Commission shall give written
notice to the owner of the related adjacent land that
he may proceed immediately with the proposal as
describec? in his notification to the Commission.

{4) Should the Commission determine that the
roposal, if carried out, would impair the natural
eauty of the scenic waterway substantially, or

otherwise violate the provisions of the Act or these
rules and regulations, it will so notify the owner of
the related adjacent land in writing. No steps shall
be taken by the applicant to carry out such proposal
until at least one year after the original notice to
the Commission unless agreement with the
gé)an)mission is sooner reached. (See OAR 736-40-

(5) In connection with existing use of related
adjacent land, farmers, ranchers and residents may
modify existing structures or construct or place
such subsidiary and lesser structures adjacent
thereto, except residences or guest houses, as are
usual and necessary to their existing use without
prior notice to the 1gommission, rovi%ed that such
modification or construction will not violate OAR
736-40-035(7)(a) and (b) and will be in harmony
with the natural beauty of the scenic waterway.

(6) Repair and maintenance of existing facilities
and structures in a manner compatible with these
- rules and regulations do not require notification to
the Commission.

scenic waterway

Stat. Auth.-
Hist.: HC 1285, f. 6-27-72; l10TC 6, {. 11-1.73

Rules of Land Management

738-40-035 These rules and regulations
governing the use of related adjacent lands and
1mIprovements made on or to these lands apily to
all designated scenic waterways. and
management on scenic waterways includes, but is
not limited to, the following examples:

(1) Timber Harvest: The forest cover on related
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adjacent land is a part of the scenic beauty of the
scenic waterway and notification of planned timber
harvest operations must be given to the
Commission one year prior to commencement. The
notification must include a plan specifiln timber
to be cut, road locations, logging methods, slash
cleanup, soil stabilization, revegetation measures
and any other details as the Commission may
require,

(2) Tree Cutting: No person shall cut any living
tree within a scenic waterway without prior written
notice except as provided in these rules.

(3) Grazing and Farming: Existing use in the
form of grazing or farming of the related adjacent
land is a part of the scenic beauty of the waterway.
Notification is not required for:

(a) Constructon of fences;

(b) Maintenance of farm buildings, fences or
appurtenances necessary to existing use;

(c) Lay'm%lof irrigation lines;

(d) Pumphouse construction, if not in vielaHon
of OAR 736-40-030%(5);

(e) Additions to farm buildings, if not in
viclation of OAR 736-40-030(5);

(f) Crop rotation;

(E) Vanations in grazin% land management;

(h) Placing of grazing land under cultivation,
except within classified natural river areas named
in OAR 736-40-045 through 736-40-075;

(1) Construction of silos and grain storage
facilities, and other structures or buildings as are
needed in connection with the existing use of the
related adjacent land, if not in violation of OAR
736—40-030(5), except within classified natural river
Sg%as named in O 736-40-045 through 736-40-

(§) Cutting of danger trees. Notification is
required for construction of new roads or
improvement of existing roads.

(4) Suburban Housing: Notification is not
required for:

(a) Maintenance of existing homes in a manner
compatible with these rules and regulations;

b) Modifications to existing single family
dwellings, if not in violation of OAK 736-40-03(5);

(c) Construction of garages necessary to the use
gg&ncsi§ting homes, if not in violation of CAR 736-40-
(d) Changes in or additions to homesite
landscaping which do not impair vegetation
screening structures from view from the river;

(e) Construction of protective fences necessary
to use of the home; .

(f) Cutting of firewood for occupant’s dwelling;

(g) Cutting of danger trees. Notification is
required for construction of new roads or
improvement of exsting roads.

(5) Prospecting, Mining, Dredging, and

Q ing:

(a; Aﬁ prospecting, mining, dredging, and
quarrying operations, including removal or
movement of gravel, rocks and sand within related
adjacent lands, require notification to the
Commission as prescri herein;

(b) Such notification shall include plans to
insure that debris, silt, chemicals or other
materials, shall not be discharged into or allowed to
reach the waters within a scenic waterway and that
the natural beauty of the scenic waterway shall not
be impaired substantially.

‘January, 12¢2;
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(6) Transpertaton Facilities and Utilities:

(a) No roads, railroads or other facilities for
transportation or utilities shall be constructed or
improved within a scenic waterway without
notification to the Commission as prescribed by the
Act and herein;

(b) The Commission, whenever practicable, will
require the sharinlg of land and airspace by such
facilities and utilities. All permissible trans-
portation facilities and utilities shall be so located
as to minimize impairment of the natural beauty of
the scenic waterway. For example, it will be
desirable to place electrical and telephone lines
underground wherever reasonably practicable.

(7) Structures, Buildings, and Other Improve-
ments: Except as provided in OAR 736-40-030(5),
sections (3) and (4) of this rule and OAR 736-40-045
through 736-40-075, no structures, buildings, or
other improvements shall be made erected or
placed on related adjacent lanés_ without
notification to the Commission as prescribed by the
Act and herein. Permitted new structures
buildings, or other improvements on related
adjacent lands which can be seen from the waters
within a scenic waterway shall:

- (a) Be of such design and be constructed of such
materials as to be unobtrusive and compatible with
the scenic qualities of the area. For example, the
following shall apply:

(A) All structures shall be finished in muted
tones apg_roYriate to their natural surroundings;

(B) No large areas, including roofs, shall be
finished with white or bright coﬁ)rs or reflective
materials;

(C) Except for large farm buildings such as
barns, metal siding or roofing shall not be used;

(D) No structures shall exceed 30 feet in height
from natural grade on a side facing the river;

(E) All structures shall be so designed and
constructed that little or no soil is left exposed
when construction is completed.

(b) Be located in such a way that topography
and natural vegetation make them as incon-
s%icuous as reasonably practicable, and in no case
obtruding on the view from the river. The
Commission may require that additional veﬁet&tive
screening be established and maintained. In such
event, it shall be evergreen, wherever practicable,
and com%iti.ble with natural growth in the area.

(8) Mobile homes, modular residential
structures, house trailers, campers and similar
structures and vehicles. Mobile homes, modular
residential structures, house trailers, campers
motor homes and the like shall not be established
as dwellings, either permanent, (or) seasonal or
temporary, within related adjacent lands unless
they are entirely concealed from view from the
waters within a scenic waterway by topography,
except, that those mobile homes, modular
residential structures and house trailers that are at
least 20 feet wide, with exterior dimensions, less
hitch, of 800 square feet, may be permitted under
these rules subject to the same requirements and
standards set forth in the previous section relatin
to criteria for review for structures an
improvements that are visible from the waters
within a scenic waterway. Additionally, except
when a mobile home, modular residential structure
house trailer or the like is not set on a ground-level
foundation, full skirting shall be installed which in

(January, 1992)

design, color and texture appears to be an integral
part of the exterior of the structure: gre

(a) For purposes of these rules, a structure is a
mobile home, modular residential structure, house
trailer, camper or motor home if it is used, designed
or intended to house Eersons, and is transported to
the site in a state of substantial prefabrication.
Once a structure fulfills this test, it shall remain
subject to the rule regardless of whether the wheels
or other temporary assembly have been removed or
detached, and regardless of whether the structure
is subse&yently relocated;

(b) Within public recreation sites and transient
public trailer parks where travel trailers, campers,
motor homes and similar vehicles are permitted by
the public agency, firm or individual maintaining
the facility, their transient, short-term use by
travelers is allowed, but they shall not be left on
the site during their user's absence of more than
three (3) day’s duration. )

(9) Maintenance of Structures and Imprave-
ments: Owners and users of existing structures and
other improvements shall maintain them and their
surrounding‘s in a manner and condition in
harmony with the environment, compatible with
the objectives set forth in these rules and
regulations for the classified river area in which
they lie, and without impairing substantially the
natural beauty of the scenic waterway. The existing
color of such structures may be maintained.

(10) Replacement of E?xisting Structures and
Imgrovements: Replacement of existinlg structures
and improvements, including those [ost by fire,
flood or other casualty, will be permitted, provided
the new structure or improvement is in compliance
with provisions of the Act and these rules and regu-
lations. Notification procedures set forth in O
736-40-040 and Commission approval are required.

(11) Advertising: No signs or other forms of
outdoor advertising that are visible from waters
within a scenic waterway shall be constructed or
maintained. Property protection s(iigns (No Hunting,
No Trespassing, etc.) are exempted.

(12) Erosion Protection: The Commission
recognizes that erosion protection work and
maintenance may be necess on riverbanks and
related adjacent lands along the scenic waterways.
Notification, which shall include plans to protect
the natural beauty of the scenic waterway, and
Commission approval are required.

(13) Submerged and Submersible Lands:

(a) No dam or reservoir or other water
impoundment facili? shall be constructed or placer
mining permitted on waters within scenic
waterways. No water diversion facility shall be
constructed or used except b r‘igft Ere\_nously
established or as permitted %y tge State Engineer;

(b) No bank protection works or dredging
facility shall be constructed or used on such waters,
except as permitted by the Director of the Division
of State Lands and approved by the State Land
Board. '

(14) Emergencies:

(a) The owner or his authorized agent may act
in emergencies without prior notice when necessary
in the interest of public safety, or safety of his ewn
pro?erty, except that notice of any action taken
shall be filed with the Commission not later than
seven days following the commencement of the
emergency procedures;
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(b) The owner or his authorized agent must
show that the emergency situation required
immediate action to prevent immediate danger or
damage. Such emergency procedures shall not be
extended beyond ae minimum necessary to
accornplish the needed protection safely and shall
be conducted throughout in such manner as to
minimize impairment of the natural beauty of the
scenic waterway. For example, car bodies and
similar scrap or trash shall not be used as riprap.

(15) Solid Waste, Pollution and Sanitation:
Owners, occupants and users of related adjacent
land shall comply with the rules and regulations of
the Department of Environmental Quality relating
to solid waste control, water, air and noise pollution
control and sewage disposal.

Stat. Auth.: .
Hist.: HC 1285, f. 6-27-72; 10TC S, f. 11-1-73; 10TC 28, {. &6-
15-74; PR 12-1981, f. & ef. 7-29-81

Classification of Scenic Waterways and
Segments Thereof

736-40-040 (1) OAR 736-40-040 through 736-

40-075 supplement, but in no way alter, other

rovisions of these rules and regulations.
Notification procedures set forth in Og_?( 736-40-
030, 736-40-035 and 736-40-080, relating to Land
Management, are applicable to these rules. In order
to establish varying intensities of protection or
development based on special attributes of each
area within the scenic waterways, the following
classifications are established:

(a) Natural River Areas:

(A) Those designated scenic waterways or
segments thereof that are generally inaccessible
except by trail or the river, with re{ated adiﬁc;ent
lands and shorelines essentially primitive. These
represent vestiges of primitive America;

(B) Natural River Areas may include an
occasional lightly traveled road, airstrip, habitation
or other kind of improvement already established,
provided the effects are limited to the immediate
vieinity;

(C) Natural River Areas will be administered to
preserve their natural, wild and primitive
condition, essentially unaltered by the effects of
marn, while allowing compatible recreational uses,
other compatible existing uses and protection of
fish and wildlife habitat.

(b) Scenic River Areas:

(A) Those designated scenic waterways or
segments thereof with related adjacent lands and
shorelines still largely primitive and largely
undeveloped, except, for agﬁculture and grazing,
but accessible in places by roads. Scenic River
Areas may not include long stretches of conspicuous
or well-traveled roads paralleling the river in close
proximity, but may include extensive areas in
agricultural use;

(B) Scenic Areas will be administered to
maintain or enhance their high scenic quality,
recreational value, fishery ang wildlife habitat
while preserving their largely undeveloped
character and allowing continuing agricultural
uses.

(c) Recreational River Areas:

(A) Those designated scenic waterways or
segments thereof that are readily accessible by road
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or railroad, that may have some development alon
their shorelines and related adjacent lands, an
that may have undergone some impoundment or
diversion in the past;

(B) Recreational River Areas will be adminis-
tered to allow continuance of compatible existing
uses, while allowing a wide range of compatible
river-oriented public outdoor recreation
opportunities, to the extent that these do not
impair substantiallcﬁ the natural beauty of the
scenic waterway or diminish its esthetic, fish and
wildlife, scientific and recreational values.

(d) Natural Scenic View Areas;

(A) Those designated shorelines and related
adjacent lands, lying along only one bank of a river
within a scenic waterway, which possess the

ualities of a Natural or Scenic River Area except

that the opposite shoreline and related adjacent
land, by reasaon of accessibility, or development,
qualifies only for a less restrictive classification;

(B) Natural Scenic View Areas will be
administered to preserve or enhance their
essentially primitive scenic character, while
allowing compatible public outdoor recreaticnal
use.

(e) Accessible Natural River Areas:

(A) Those designated scenic waterways or
segments thereof that are readily accessible by road
or railroad but otherwise possess the qualities of a
Natural or Scenic River Area;

(B) Accessible Natural River Areas will be
administered to protect or enhance their essentially
primitive scenic character, while allowing
compatible public outdcor recreation use.

f) River Community Areas — Those designated
areas of a scenic waterway, perhaps on orﬁ; one
bank of the river, where density of structures or
other developments, already existing or provided
for precludes application of a more restrictive
classification.

(2)(a) Within the general framework of these
classifications, the Commission will further
consider the nature and extent of existing land uses
and developments, the scenic qualities and the
esthetic, Fish and wildlife, scientific and
recreational values of each classified area within
the scenic waterways in determining whether, in its
judgment, proposals for changes of land use or
improvements are compatible with the Act;

(b) Because of the individual character of each
scenic waterway, administrative criteria within
each of the six cfassiﬁ&ations may vary from one
scenic waterway to another. 3 ;
7_?4-./0-4'%’ 7 MD*/WM
9 26-4a 2977 v - 7

736" tat. Auth: 77 he
Hist.: HC 1285, f, 6-27-T2

%&terim Classification of State Scenic
aterways

736-43—044 Those segments of rivers under the
scenic waterways program without a management
plan will be assigned an interim river classification
until such time a river mana%;:ment lan has been
adopted by the State Parks and Recreation
Commission with the concurrence of the Water
Resources Board. Only one interim river
classification will be assigned to each scenic
waterway as indicated in the following list:
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River

(1) Clackamas River

(a) North Fork of the Clackamas River,
that segment from the source to North
Fork Reservoir (12 miles);

(b) Scuth Fork of the Clackamas River,
that segment from river mile 4 to
mainstem:

(c) Mainstem, that segment (rom Ollalie
Lake Scenic Area boundary to North

Fork Reservoir (54 miles).

(2) Deschutes River:

(a) Upper, that segment from Little Lava
Lake ts Crane Prairie Reservoir (8 miles);
(b) Bend, that segment from Urban Growth
Boundary ta Central Oregon Irrigation
diversion;

(c) Upper, that segment from Sawyer Park
ta Tumalo State Park (5 miles);

(d) Upper, that segment from Deschutes
Market Road to Torin Bridges, excluding
Cline Falls hydroelectric facility (17 miles),
(3) Elk River:

(a) North Fork, that segment from the
source to South Fork (5 miles);

(b) South Fork, that segment from the
source ta Naorth Fork (5 miles):

(c) Mainstem, that segment from North-
South Forks confluence to Elk River

Fish Hatchery (11 miles).

(4) Grande Ronde: From the confluence
with Wallowa River to Washington border
(42 miles).

(5) Wallows River: From the confluence
with Minam to confluence with Grande
Ronde (10 miles).

(6) John Day River:

(a) North Fork, that segment from the
North Fork John Day Wilderness boundary
to River Mile 20.2 (Willametze Meridian)
abave Monument (56 miles):

(b) South Fork, that segment from Post.
Paulina Road crossing to north boundary of
Murdarer'’s Creek Wildlife Area (29 miles);
(c) Middle Fork, that segment from
Crawford Bridge crossing to confluence
with North Fork (71 miles);

(d) Mainstem, that segment from Parrish
Creek to Service Creek (13 miles).

(7) Klamath River: From the John Boyle
Dam pawerhouse to California Border

(11 miles).

(8) McRenrie River:

(a) South Fork, that segment {fum the
Three Sisters Wilderness boundary to
Cougar Reservoir (16.5 miles);

(b) South Fork, that segment from Cougar
Dam to mainstem (4.5 miles);

{c) Mainatem, that segmeat from Clear
Lake to Carmen Reservoir (2 miles);

(d) Mainstem, that segment from Tamalitch
Falls to Truil Bridge Reservair (2 miles);
(e) Mainstarm, that segment from Trail
Bridge to Paradise (USFS) campground
(12 miles).

(9) Metolius River: Mainstem, that segment |

from Metolius Lodge Springs to Candle
Creek (14 miles).

(10) Rogue River: Upper, that segroent from

(January, 1992)
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Classification Crater Lake National Park to the east
boundary of Rogue River National Foreat
(42 miles).
Scenic (11) North Santiam River: Little North Scenic
Fork, that segment from Battle Ax Creek
to Willametta National Forest boundary
Scenic (7 miles).
{12) North Umpqua River: From Mt. Sceaic
Thielsen Wilderness boundary to Lemolo
Recreaticnal Reservoir (6 miles).
Stat. Auth.: ORS 3590.84&2)
Hist: PR 11-1991, I. & cert. ef. 6-18-91
Recreaticnal
Scenic Classifications y River and Segment, With
General Administrative Critema for Each
Scenic Rogue River Scenic Waterway
736-40-045 Within the Rogue River Scenic
Scenic Waterway, already designated as a component of
the National Wild and Scenic Rivers System by
lic Law 90-542, the Commission will, Insofar as
its responsibility and authoriti under the Act
Scenic permit, give consideration to the management
objectives and directives stated in the Rogue River
Sceaic Plan prepared jointly by the United States Forest
Service and the Bureau of Land Management.
Scenic (1) Natural River Area:
(a) That segment of the scenic waterway
extending from Grave Creek downstream approxi-
Recreational mately 33 miles to Watson Creek is classiﬁecy as a
Natural River Area: .
(b) In order to preserve the river and related
Recreatianal adjacent lands in an essentially primitive condition,
ne new structures or other improvements, except
those needed for public outdoor recreation or for
) resource protection, and no new lodges or
Recreational commercial public service facilities which are
visible from the river will be permitted. Additional
boat docks, moorings or “salmon boards” will not be
permitted.
Recreational (2) Seenic River Area:
(2) That segment of the scenic waterwa
extending from Blue Jay Creek in Section 1 ,
Recreational Township 35 South, Range 12 West. of the
Willamette Meridian, (T 39 R 12,W.M.), Curry
County, downstream approximately 7-1/2 miles to
Recreational the unnamed creek in-Section 3 , Townshiénx 35
South, Range 13 West, of the Willamette Meridian,
Accessible (T 358, R 13W, W.M.), Curry County, is classified ¢
Natural a Scenic River Area; ‘ ) L
Commercial public service facilities which
are visible from the river will not be permitted in
‘Scenic this ares; . )
(c) Permissible structures within this area are
single-family dwellings which meet the require-
Recreational ments stated in these rules and regulations.
Including those alread existing, such structures
Scenic which are visible from tie river will be limited to a
total of two on each side of the river within any one
Scenic mile of river frontage as shown on the plan and
rofile maps of the Rogue River prepared by the
Recreational FJ.S. Geological Survey from survey made in 1923.
(3) Recreational River Areas: )
(a) Three segments of the scenic waterway are
Recreational designated as Recreational River Areas. These are:
FX) Hellgate, extending from the mouth of the
Aplplegate iver downstream approximately 26
Scenic miles ta Grave Creek Bridge, but excluding the
6 - Div. 40
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Natural River View Area and the River Community
Areas therein contained;

(B) Agness, extending from Watson Creek
downstream approximately 10 miles to Blue Jay
Creek, but excluding the River Community Area
therein contained;

(C) Skockumhouse, extending from the
. unnamed creek in Section 36, Township 35 South,
Range 13 West, of the Willamette Mernidian (T 3585,
R 13W, W.M.), Curry County, downstream
appdroximately seven miles to the Lobster Creek

ridge.

(b) Within these areas, permitted uses and
structures may include agriculture, single-family
dwellings, lodges, resorts and other necessary
commeraal public service faalities. Including those
already existing, structures and improvements
which are visible from the river will be limited to a
total of four on each side of the river within any one
mile of river frontage as shown on the plan and

rofile maps of the e River prepared by the
FJ.S. Geological Survey from survey made in 1923.

(4) Natural Scenic View Area:

(a) The shoreline and related adjacent land
lying along the right bank of the river(as seen
when facing downstream) between Hellgate Bridge
as located in Section 4, Township 35 South Ra.n%e 7
West, of the Willamette Meridian (T 355, R TW,
W.M.), Josephine County, and the Grave Creek
Bridge as located in Section 1, Township 34 South
RangsvS West, of the Willamette Meridian (T 34S,
8W, W.M.), fosephine County, is classified as a
Natural Scenic View Area; .

(b) Within this area no new structures or
improvements which are visible from the river,
except those needed for public outdoor recreation or
for resource protection, will be permitted. Roads
shall not be extended, or improved substantially.

(5) River Community Areas:

Ar (a) Within the Hellgate Recreational River
ea: .

(A) Related adjacent lands ldying within the
boundaries of the following subdivision plats as
laacorded in the Clerk’s office of Josephine County,

regon;

B) Galice — plat of Galice Subdivision, Volume
5, §es 4, 5. (Within the W 1/2 SectHon 36, T 343,
REW, WM, -

(s) Rogue Riffles — plat of Rogue Riffles
Subdivision, Volume 4, page 49. (Within the SW /4
of the NW 1/4, Section 25, T 35S, R TW, W.M., and
%EMl{ni of the NE 1/4, Section 26, T 358, R TW,

(D) Burnette — plat of Burnette Estates
ubdivision, Volume 7, page 8. (Within the NE 1/4
of the SW 1/4, Section 35, T 35S, R TW, W.M.);

(E) Ferry Park — piat of Ferry Park Estates,
Volume 7, gﬁses 19, 20. (Within the SE 1/4 of the
NE 1/4 an 1/4 of the SE /4, Section 2, T 36S,
R 7TW, WM.); :

(F) Peaceful Valley — plat of Peaceful Valley
Acres Subdivision, Volume e 54. (Within the
SE /4 of the NW U4 _and 4 of the NE VU4,
Section 11, T 36S, R 7TW, W)

(b) Also:

(A) Cathcart — Those related adjacent lands
that are included in a plat of tracts surveyed for

dosephine County, and are filed by Survey No. 111-
68 and Survey I\%. 106-71 in the County Surveyor’s
Office in Josephine County;
. (B) Greentree — Those related adjacent lands
included in a Notice of Intention filed with the Real
Estate Division, Department of Commerce, on 29
September 1970 by Trenor and Helen Scott and
identified by reference number PNI 2798, which are
situated in Section 14, Township 35 Sout}x, Range
West, of the Willamette Meridian (T 35S, R%’W
W.M.), Josephine County;

(d) Within these areas, structures, improve-
ments and uses that are consistent with Josephine
County Zoning Ordinances and OAR 736-40-030
and 736-40-035 may be permitted.

(¢) Within the ess Recreational River Area:

(A) Agness — A parcel of land that comprises
the Southwest Quarter (SW 1/4); West Half of the
Southeast Quarter (W /4 SE 1/4), Section 7; and
the Northwest 'Quarter (NW 1/4); West Half of the
Northeast Quarter (W /2 NE 1/4), Secton 18; all in
Township 35 South, Range 11 West, of the
gfillamette Meridian (T 35S, R 11W, W.M.), Curry

ounty;
(}% Also a parcel of land that comprises the
East Half of the Southeast Quarter (E /2 SE 1/4),
Section 12; and the East Half of the Northeast
Quarter (E /2 NE 1/4), Section 13; all in Township
35 South, Range 12 West, of the Willamette
Meridian (T 35S, R 12W, WM.), Curry County;

(C) The Commission recognizes that further
development of the Agness area may be necessary
in order to provide services for bot.h{ocal residents
and the public;

(D) Within the Agness River Community Area,
when consistent with Curry County zonin
ordinances, permitted uses, structures ang
imuarovements may include agriculture, single and
multiple family dwellings, churches, lodges, resorts,
motels, transient public trailer parks and other
necessary commercial public service facilities.
Permitted densities of improvements and
structures which are visible from the river may be
established by the Commission after consultation
with the U.S. Forest Service, the Curry County
Planning Commission, the ess Community
Council, and such other persons and agencies as
the Commission may select. 75%-se- ) 4e

-,
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736-40-050 (1) Accessible Natural River Area:

(a) The segment of the scenic waterway
extending from Deer Creek downstream
approximately 14 miles to Briggs Creek is classified
as an Accessible Natural River Ares; :

(b) In order to preserve the river and related
adjacent lands in an essentially primitive condition,
no new structures or improvements which are
visible from the river other than those erected or
made in connection with a compatible existing use,
or those needed for public recreation or for resource
protection, will be permitted Additional dwellings
and commercisal lic service facilitfes, includin
resorts and motels, lodges and trailer parks whica

Tom Cathcart, which are situated in Sections 23 can be seen from the nver, will not be permitted,
and 24, Township 35 South, Range 7 West, of the except for a youth camp constructed and operated
Willamette Meridian (T 35S, R 7TW, W.M.), by the Boy Scouts of America, after proper

7 - Div. 40 (January, 1392;
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notification and Commission approval, on their
deeded property, amounting to 105.98 acres, within
Township 37 South, Range 9 West, Section 32, Tax
Lot 200, Josephine County. .

. (2) Natural River Area: .

(a) The segment of the scenic waterway
extending from Briglgs Creek downstream
agproxirnately 27-1/2 miles to the intersection with
the North Boundary Line of Section 32, Township
35 South, Range 11 West, of the Willamette
Meridian (T 35S, R 11W, W.M.), Curry County, near
‘I&?wson Creek, 1s classified as a Natural River

ea;

. (b) In order to preserve the river and related
adjacent lands in an essentially primitive conditien,
no new structures or improvements which are
visible from the river other than those erected or
made in connection with a compatible existing use,
or those needed for public recreation or for resource
protection, will be permitted. Additional dwellings
and commercial public service facilities, includin
resorts and rnotefs, lodges and trailer parks whic
can be seen from the river, will not be permitted.

(3) Recreational River Area:

(a) The segment of the scenic waterwag
beginning at the intersection with the Nort
Boundary Line of Section 32, Township 35 South,
Ra.ng\%vl West, of the Willamette Meridian (T 353,
R 11W, WM.), Curry County, near Lawson Creek,
downstream approximately 3-1/2 miles to the
boundary of the Xgness River Community Area, is
classified as a Recreational River Area; - - -

(b) Within this area, permitted uses and
structures may include agriculture, singie-family
dwellings, lodges, resorts and other necessary
commercial public service facilities. Including those
already existing, structures and improvements
which are visible from the river will be limited to a
total of four on each side of the river within any one
mile of river frontage as shown on the plan and
Eroﬁle maps of the [llinois River prepared by the

J.S. Geological Survey from survey made in 1923.

(4) River Community Area: The segment of the
scenic waterway extending from the boundary of
the Agness River Community Area to the Rogue
%1‘;/8!‘ Lsoclassiﬁed as part of that area. :

—b- 0~/ ‘ é;" L S

Stat. Auth.: w /"M‘:—')

Hist: HC 1285, [. 6-27-T2

Owyhee River Scenic Waterway

736-40-055 Natural River Area: - -
(1) The entire Owyhee River Scenic Waterway,
Zxrlts two segments; is classified as a Natural River
_(2) In order to preserve the river and related
adjacent lands in an essentially primitive condition,
no new structures or improvements which are
visible from the river, other than those erected or
made in connection with the existing agricultural
uses, or those needed for public outdoor recreaticn
or for resource protection will be permitted.
Commercial pubﬁc service facilities, includin
resorts and motels, lodges and trailer parks, an
additional dwellings w%xich are visible from the
river will not be permitted. : :

Stat. Aath:
Hise: HC 1285, {. 6-27-72

(January, 1992)

Minam River Scenic Waterway

736~40-060 (1) Natural River Area:

(a) The segment of the scenic waterway
extending from Minam Lake downstream
approximately 37 miles to the river’s intersection
with the Willamette Base Line, which is also the
north boundary of Section 4, Township 1 South,
Range 41 East, of the Willamette Meridian (T 1S, R
41E, WM.), Union County, is classified as a Natural
River Area;

_(b) In order to preserve the river and related
adjacent lands in an essentially pnimitive condition,
no new structures or improvements, other than
those erected or made, after notification and
Commission ap%}'oval, in connection with existing
uses by Red’s Horse Ranch and Minam River
Lodge, or those needed for public recreation or for
resource protection, will be permitted.

(2) Accessible Natural River Area:

(a) The segment of the scenic waterway
extending from the river’s intersection with the
Willamette Base Line which is also the north
boundary of Section 4, Township 1 South, Range 41
East, of the Willamette Meridian, (T 1S, R 41E,
W.M.), Union County, downstream approximately
eight miles to the Wallowa River, is classified as an
Accessible Natural River Area; ) .

(b) Additional dwellings and commercial public
service facilities, including resorts, motels, lodges
and trailer parks which are visible from the river
will not be permitted. Roads within the area shall
not be extended or improved substantially.

Stat. Auth.:
Hist.: HC 1285, f. 6-27-72

John Day River Scenic Waterway

736-40-065 (1) Natural River Area:

(a) The segment of the scenic waterway
beginning at the intersection of West to East
Centerline of Section 5, Township 5 South, R.an%e
19 East, of the Willamette Meridian), (T 55, R 19E&,
W.M.), Sherman County, extended easterly from the
center of said section to its intersection with the
John Day River, near the mouth of Thirty Mile
Creek; thence downstream approximately 31 miles
to the North Boundary of the Southwest Quarter
(SW 1/4) of the Soulgxeast Quarter (SE 1/4) of
Section 24, Township 2 South, Range 18 East, of
the Willamette Meridian, (T 2S, R 18E, W.M.),
Sherman and Gilliam Counties, near East Ferry
Canyon, is classified as a Natural River Area;

b) Within this area, no new structures or
improvements which are visible from the river,
other than those erected or made in connection
with agricultural uses, or those needed for public
recreation or resource protection will be permitted.
Additional dwellings and commercial public service
facilities, including resorts and motels, lodges and
trailer parks which are visible from the river will
not be permitted. )

(2) Scenic River Areas:"’ . ' ‘

"(a) The segments of the scenic waterwa
upstream and downstream from the designate
Wild River Area are classified as Scenic River
Areas; ~
(b) Within these areas, no new structures or
improvements which are visible from the river,
other than those erected or made in connection
with agricultural uses, or those needed for public

8 - Div. 40
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recreation or resource protection will be permitted.
AdditHonal dwellings, other than those necessary to
existing agricultural uses, and commercial public
service facilities, including resorts and motels,
lodges and trailer parks which are visible from the
river, will not be permitted.

Stat. Auth.:
Hist.: HC 1285, f. 6-27-72

Deschutes River Scenic Waterway

736-40-070 (1) Recreational River Area:

(a) The segment of the scenic waterway
extending from the Deschutes River intersection
with the northerly extension of the common section
line of Section 29 and Section 30, Township 9
South, Range 13 East, of the Willamette Meridian,
(T 39S, R 13k, W.M.), Jefferson County, downstream
approximatefy 96 miles to the Columbia River, but
excluding the right bank shoreline (as seen when
facing downstream) and adjacent lands opposite the
City of Maupin, as its boundaries were established
on December 3, 1970, is classified as a Recreational
River Ares;

(b} Within this area, no new structures or
lmprovements which are visible from the river,
other than those grected or made in connection
with compatible exsting uses, or those needed for
geublic outdoor recreation or resource protection will

permitted;

(c) Additional dwellings, other than those
necessary to existing agricultural uses, and
commercial public service facilities, including
resorts and motels and lodges which are visible
from the river, will not be permitted.

(2) River éommum'ty eas:

(a) The segment of the scenic waterway
extending from Pelton Re-regulating Dam
downstream approximately 4 miles to the
Deschutes River intersection with the northerly
extension of the common section line of Section 29
and Section 30, Township 9 South, Range 13 East,
of the Willamette Meridian (T 93, R 13E, W.M.),
Jefferson County, is classified as a River
Community Area. The shoreline and related
adjacent lands opposite the City of Maupin, as its
boundaries were established on December 3, 1970,
is likewise classified as a River Community Area;

(b) Within these areas, when consistent with
Jefferson County and Wasco County zoning
ordinances, permitted uses and structures may
include agriculture, single-family and multiple-
family dwellings, churches, lodges, resorts, motels,
transient public trailer parks, and necessary public
service facilities. ermitted densities of
improvements and structures which are visible
from the river may be established by the
Commission after consultation with the appropriate
county planning commission, the State Fish and
Wildlife Commission, the U.S. Bureau of Land
Management, the City of Maupin or the Warm
Springs Confederated Tribes and such other
persons and agencies as the Commission may
select.

(3) Public use of the Deschutes River Scenic
Waterway:

(a) Policy: The Oregon Parks and Recreation
Commission finds that in order to protect and
enhance the Deschutes River Scenic Waterway’s

9 - Div. 40

u.m(?ue aesthetic, scenic, fish and wildlife, scientific
and recreational features, and because these
outstanding and unique features caused this river
segment to be designated by the people of Oregon
as a scenic waterway, it is necessary to adopt rules
for public recreation use of the lands and waters
within this scenic waterway area. These rules have
as their basis the need to protect and preserve the
waterway’s outstanding scenic beauty ‘and natural
features while maintaining the river’s wide range
of recreational opportunities. Therefore, in
accordance with the management requirements of
ORS 390.845, the following rules shall be adhered
to by persons using the Deschutes River Scenic
Waterway for recreation purposes. These rules are
in addition to other rules of the Commission
promuigated for the management of all scenic
waterways. Where more restnictive or specfic than
the general rules, these rules will prevail over the
general rules except in the instance of private
Fro erty owners where only OAR 736-40-035 (Rules
or Land Management) or t{uis rule shall apply;

(b) Restricted Areas:

(A) All persons using the Deschutes River
Scenic Waterway shall be advised that the
Confederated Tribes of the Warm Springs
Reservation of Oregon have closed all Reservation
lands to public use except by permit. This closure,
enacted by the Confederate 1bes, also affects all
islands west of the middle of the river between the
Pelton re-regulating dam and the north boundary
of the Reservation near Two Springs Ranch at the
power boat deadline;

(B) Nothing in these rules give to any person
any right to trespass on the F?rivate property of
others or in any way alters the rights of private
property owmers in regards to trespass.

(c) Camping:

(A) No camping is permitted on river islands:

(B) No person shall camp or allow their
equipment to cccupy a campsite on public land for
more than four (4f'consecutive days in any one
campsite. In addition, the campsite must be
vacated at least three (3) days prior to re-occupying
the same campsite. This rul% ces not apply to the
following areas within the Deschutes River Scenic
Waterway: Public campgrounds at Trout Creek,
South Junction and Deschutes River State Park,
and all public lands between the locked gate above
Maupin within Section 36, Township 5 South
Range 13 East, of the Willamette Meridian, an
Mack’s Canyon Campground. In order to compl
with this rule an individual’s tent, stove and zall
other associated camp equipment and personal
property must be physically remaved from the
campsite area to an entirely new campsite ares
location at least one-quarter mile from the origi
campsite. The intent of this rule is to keep
desirable campsite areas available for the short-
term use of all river users; ) .

(C) In order to minimize the impact of camping
on the fragile river area, it is recommended that
cam iné parties limit their size to 16 persons.

&1) ampfires, Fuel, Firepans:

(A) No person shall build, maintain or keep any
fire which 13 fueled by other than charcoal, gas or

etroleum products within the Deschutes River
gcem'c Waterway designated by ORS 390.825 from
June 1 to October 1. %re must be contained in a
firepan or similar device of metal. A firepan is a

January, 1992}
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metal container with at least 2-inch high sides to
prevent ashes from spilling onto the ground;

(B) Every overnight camp, overnight hiking
agrty or gierson using fire or operating a motor

iven vehicle or boat within the Deschutes River
Scenic Waterwa{ designated by ORS 390.825, from
June 1 to QOctober 1, shaﬁ carry and keep
reasonably accessible one bucket of at least one
gallon cl%}aacity and one spade or shovel;

(C) No person shall leave a fire unattended;

(D) All fires shall be completely extinguished
after use and the remains disposed of in a manner
consistent with subsection (g) of this section
relating to the disposal of litter; )

(E) Within 48 hours after the declaration of a
extreme fire danger condition as determined by the
Bureau of Land Management, the following rules
shall apply within the Deschutes River Scenic
Waterway from Pelton Re-regulation Dam to the
confluence of the Deschutes River with the
Columbia River:

(i) No person shall build any fire, including but
not Hmiteg to fires built in firepans, or using wood
or charcoal briquets, except in enclosed structures
(e.g., residence of recreational vehicles);

(i1) Commercially manufactured metal camp
stoves and lanterns are permissible for outdoor use
only when fueled with bottled liquified petroleum

as (e.g., propane) or white gas. Such stoves or
anterns shall be operated in a responsible manner
at all tmes;

_(iii) Smoking is prohibited except in enclosed
buildings, enclosed motor vehicles, or in boats on
the river.

(F) These rules shall remain in effect until the
close of the normal fire season on October 1 or until
suspended by action of the State Parks Director.

(e) Tree Cutting and Firewood Gathering: Na
dead, living, standing or down trees or brush,
including driftwood, shall be cut, gathered, or
damaged in any way by persons using the
Deschutes River Scenic Waterway for recreational
purposes;

(f) Firearms: The discharge of firearmas for any
purpose other than protection of life and property,
including livestock, is prohibited within the sceruc
waterway corridor from the third Saturday in May
through August 31 of each year;

Litter and Personal Sanitation:

(A) Persons using the Deschutes River Scenic
Waterway for recreational purposes shall place
refuse, scrap, trash and garbage in proper
receptacles provided for that purpose at maintained
recreation aites or litter collection stations. No such
refuse, litter, gar or similar materials shall be
buried or abandone
or container is available, the material shall be
taken out of the scenic waterway area for disposal;

(B) All persons using the Deschutes River
Scenic Waterway for recreational purposes shall
use the developed toilet fadlities provided at public
recreation sites. Where toilets are not provided,
persons shall bury all human waste and toilet
paper at least six inches below the surface of the
ground in natural soil and at least 50 feet from the
edge of the river.

(h) No ﬁfrson shall use fireworks within the
Deschutes River Scenic Waterway: Defined as any
combustible or explosive compesition or substance
or any combinatian of any such compositions or

(January, 1992)

When no approved receptacle

substances or any other article which was prepared
for the purpose of providing a visible or audible
effect by combustion, explosion, deflagration or
detonation, and includes blank cartridges or toy
cannons in which explosives are used, balloons
which require fire underneath to propel the same,
firecrackers, torpedoes, skyrockets, roman candles,
bombs, rockets, wheels, colored fires, fountains,
mines, serpents, or any other article of like
construction or any article containing any explosive
or inflammable compound or any tablets or other
device containing any explosive substance or
inflammable compound;

(1) The rules set forth in_this rule shall not be
applicable to the Deschutes River State Recreation
Area Campground, the use of which shall instead
be governe bcg general park area rules and the
autharity and discretion of the park manager.

Stat. Auth.: ORS Ch. 390

Hist: HC 1285, £, 6-27-72; PR 3-1982, . & ef. 3-26-52; PR 4-
1983, f. & ef. 3-30-83; PR 3-1985, f. & ef. 64-85; PR §-
1986(Temp), f. 7-15-85, ef. 11-1-85; Suspeaded by PR 6-
1985(Temp), f. & ef. 10-1-85; PR 9-1986, . & ef. 6-12.86; PR
5-1990, [. & cert. ef. 12-18-%0

(ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency ar the Secretary of State.]

Deschutes River Scenic Waterway Boater
Pass System Rules

73 71 (1) Policy:

(a) The Oregon Transportation Commission
finds that in order to carry out the intent of Oregon
Law 1981, Chapter 798, monies collected from the
sale of the Deschutes River Scenic Waterway Boat-
er Pass shall be used for the following purposes:

(A) For operation of the pass system,

(B) For providing river-user oriented law
enforcement services;

(C) For providing river recreation information
and education; _

_ (D) For develofpin and maintaining river
oriented recreation fadlities; and

(E) For any other purposes the Department
considers appropriate for the maintenance
enhancement or protection of the natural an
scenic beauty of the Deschutes River Scenic
Waterway consistent with ORS 390.805 to 390.925.

(b) As provided by the statute, monies collected
from this program shall be used exclusively within
the Deschutes River Scenic Waterway;

(¢) It shall further be thea%olicy of the Com-
mission that these monies shall be used first, to
operate the pass system; and secondly, to provide as
directly as possible, education, information and rule
enforcement services to those river users who
contribute directly to this fund. When in the
judgment of the State Parks Administrator, these
priority needs can be continually met, additional
uses o thhese f)lm)d% Se\halé b(ﬁ)al%ot‘;«rued rc::lnsmtent with

aragraphs (1)(a}(D) an of this rule;
P a(ﬁ'g ]g determining the future use of these funds

for purposes other than those listed insparagraphs
(1Xa)XA), (B), and (C) of this rule, the State Parks
Administrator may consider input from the Scenic

Waterways Advisory Committee, the various local,
state, and federal agencies involved with managing
resources within the Deschutes River Scenic
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Waterway, the Confederated Tribes of Warm
Sﬁglilngs eservation of Oregon, and the general
1 C;

P {e) The Oregon Transportation Commission, by
adoption of this rule, delegates the administration
of this Deschutes River Scenic Waterway Boater
Pass program and the funds derived from it as
authorized by Oregon Law 1981, Chapter 798, to
the State Parks Administrator or the Adminis-
trator’s designee;

(f) The Emmission encourages all local, state
and federal agencies involved iIn resource
management of the Deschutes River Scenic
Waterway and the river users themselves, to give
their full cooperation to this program;

(g) The Commission recognizes that the
Desc%‘mtes River Scenic Waterway Boater Pass
program is experimental in nature. It will endeavor
to annually adjust the program as new information
about visitation, river user needs and trends
become apparent.

(2) Definitions: For Turposes of this rule, the
following definitions shall apply:

(a) “Deschutes River Scenic Waterway” — That
gortion of the Deschutes River designated in ORS

90.825 as a State Scenic Waterway. The
designated river area covers approximately 100
miles from Pelton Re-regulating Dam to the
Columbia River, excluding the city limits of Maupin
as established on October 4, 1977. The Scenic
Waterway area includes a]l water and lands within
1/4 mile of the bank on either side of the river;

(b) “Boat” — Every watercraft or device used as
a means of transport on the water of the Deschutes
River Scenic Waterway;

(¢) “Deschutes River Scenic Waterway Boater
Pass” — A receipt for a fee paid pursuant to Oregon
Laws 1981, Chapter 798;' Section 2;

(d) “In Possession” — Possessed in such a
manner as to be readily available, nearb(, or in
close proximity to the passholder and able to be
easily and quickly produced on the site in the event
the passholder 1s requested to do so by an
authorized agent or law enforcement officer, or
State Park employee authorized to issue citations

ursuant to Oregon Laws 1981, Chapter 692,

ection 2;

- (e} “Day”™ — Any part of a 24-hour period
running from 12:01 a.m. to the following midnight;

() “Group” — A boating party of 2-16 persons;

(g “Group Leader” — A person who purchases
a pass as the representative of a group;

(h) “Passholder” — Any individual person or
Eerson within a grot:}; for which the appropriate fee

as been paid and that individual or a member of
the group is in possession of a Deschutes River
Scenic Waterway Boaters Pass; ,

(1) “Immediate Family” — The spouse and any
natural or adopted children of a property owmner or
the property owner’s spouse wha reside with the
owner of properéy which immediately abuts the
Deschutes River Scenic Waterway.

(3) When Pass is Required:

(a) No person shall launch, operate or ride in
any boat or engage in any camping, fishing or other
activity in connection with being transported by a
boat on those portions of the Deschutes River
designated as scenic waterways under ORS
390.825, during the time period established in
section (4) of this rule, without having first
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obtained a valid Deschutes River Scenic Waterway
Boater Pass (hereinafter referred to as “pass”) for
the days during which these activities are
conducted. A person will be issued, upon payment
of the apgropnate fee and completion of the pass
form, either an individual pass, annual pass, a

oup pass, or a special pass as specified in section
go) of this rule;

(b) Every person landing, operating or riding in
a boat or engaging in any camping, fishing or ogner
activity in connection with being transported by a
boat on the Deschutes River Scenic Waterway shall
display his/her individual, annual, group or special
pass upon the demand of any law enforcement
officer or employee of the Parks and Recreation
Division who 1s authorized to enforce these rules.

(4) Time Period of Pass: The time period for
which a valid pass is required will be from May 15,
1982, until January 1, 1986.

(5) Requirements for Valid Pass:

(a) The pass will consist of the following
information to be placed on a form provided by the
Parks Division and completed at the time of
purchase:

(A) Calendar date(s) pass will be used;

(B) Number of days pass will be valid;

(C) Total fee paid for issuance of the pass;

(D) Number of persons authorized by pass;

(E) Signature of passholder or group leader;

(F) A summary of appropriate river use rules;

(G) Driver’s license number:

(H) Date of birth.

(b) In order for a pass to be valid in subsecton
(a) of this section, the recipient must:

(A) Provide all of the above information as

requested;
(B) Have the completed pass in possession
while boating within the Deschutes River Scenic

Waterway;

(C) Be boating within the Deschutes River
Scenic Waterway only on the calendar days
au(tihon'zed for on the recipient’s completed pass;
an

(D) Have paid the appropriate fee.

(c) A passholder may also be issued with the
gass, informational and educational material

esigned to encourage an appreciation of the scenic
waterway and promote mimimum impact recreation
use.

(6) Cost of Pass:

(a) The fee for issuance of a pass, either
éndividual or group, shall be $1.75 per person per

ay;

(b) The fee for issuance of an individual annual
pass shall be $12 per person per year. Each annual

ass will be valid only for a single calendar year

eginning on January 1 and emﬁng on December
31 of each year a pass is required under section (4)
of this rule.

(7) Group Pass:

(a) No group shall exceed the number of
persons shown on the pass. In the event the
number of persons in the group exceeds the number
shown on the pass, the group leader shall be in
violation of this rule;

(b) Group passes will be issued only in
multiples of 16 persons or less;

(c) The pass shall be in the possession of the
%roup leader at all times while within the

eschutes River Scenic Waterway.
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(8) Sale of Pass:

(a) The pass will be available for purchase at
selected statedpark offices, certain cooperating
businesses and selected public agenc I%cations
throughout the state, Selection of vendors will be
based on location, days and hours of operation,dpast
performance in similar governmental sales and the
ability to provide service to a large number of

otential Deschutes River Scenic Waterway
aters;

(b) Private vendors and cooperating agencies
must comply fully with the terms of the
Division/Vendor agreement and the Division’s
&glicies for vending the Deschutes River Scenic

aterway Boater Pass. Private vendors and
cooperating agencies may charge a $.50 handling
fee for dispensing each pass, raincheck or duplicate
pass. Such fee will be in additional to any fee
charged under section (6) of this rule;

(c¢) Passes will be available for purchase
beginning in March, 1982. The State Parks
Division will publish and make available to the
%ublic, at no cost, a listing of all vendors of the

eschutes River Scenic Waterway Boater Pass. The
list will include location of vendors and days and
hours the pass will be available for purchase.

(9) Retunds, Cancellations, Replacementas:

(a) No cash refunds will be permitted in the
event a pass is not used;

(b) A passholder who determines that the pass
will not be used, may receive a raincheck for the
value of the pass. The value of the raincheck may
be apdolied to the purchase of a new pass at any
time during the year in which it was issued;

(¢) The passholder must make such a request
for the raincheck in writing, or in person. The
request must be made any time up to and including
the earliest effective date of the original pass. The
original pass must be surrendered prior to issuance
of the raincheck;

(d) Rainchecks will be issued at any of the
vendor locations where Deschutes River Scenic
Waterway Boater Passes are sold;

(e) The passholder may get a duplicate pass to
replace one that is lost or destroyed by applyi gfor
a duplicate from the same vendor from which he
purchased the original pass. A duplicate pass may
only be issued prior to the effective date of the
original pass. The passholder must provide to the
vendor all information necessary to permit the
vendor to confirm the original pass sale.

(10) Special Exceptions:

(a)(A) Pursuant to Qregon Laws 1981, Chapter
798, Section 2(3), the State Parks Administrator
shall issue without charge annual passes to comply
with the requirements of this rule to persons who
own ranch, farm, or residential property
immediately abutting those portions of the
Deschutes River desi%nated a8 a Scenic Waterway
under ORS 390.825 and to members of the
immediate family of such persona. This rule does
not authorize the issuance without charge of passes
to persons holding less than a majority interest in a
firm, corporation or coolperative organization which
owns land immediately abutting the Deschutes
I;Si"aegzcéesignated as a scenic waterway under ORS

(B) Free annual passes shall be issued by the
State Parks and Recreation Division to persons who
qualify under this section and have contacted the

(January, 1992)

State Parks and Recreation Division. All passes
issued under this section are non-transferabie.
They are for the sole use of the person(s) to whom
they are issued;

(C) Persons who believe they qualify for a free
annual pass must contact in person or by mail:
River Prog-rams, State Parks and Recreaticn
Divisicn, 525 Trade Street SE, Suite 301, Salem,
Oregon 97310 (Attn: Free Annual Pass), acd
present for the Division’s review evidence that
substantiate the applicant’s claim to a free annual
pass. Evidence may consist of property tax
information, deeds, girth certificates or similar
legal or real estate devices.

(b)A) The State Parks Administrator may issue
a $5 annual access pass to persons who own, either
wholly or in partnership, farm, ranch or residential
land within the Deschutes River Scenic Waterway
and whose sole or customary means of access ta
their farm, ranch or residential facilities is by boat
The purpose of this pass is to permit unrestricted
access to private property not reasonably or
traditionally accessible by any means other than by
boat. Each annual access pass will be valid for up to
four persons;

(B) Prior to the issuance of this pass, an
individual must submit written request to the State
Parks Administrator clearly stating the reasons,
factors or drcumstances requiring the issuance of
the annual access pass.

(¢) The State Parks Administrator may issue a
$5 annual occupational pass to persons or
employees of farm, ranch or residential propeﬁ%
owTers aJ}rdhle?sees of fa;:m, rang:c}; ar 2;'Jesidex:\tia
property. e farm, ranch or residential property
must be immediatel abutting the Deschutes %.iver
Scenic Waterway. ”lxhe annual occupational pass
shall be for those persons engaged in boating in
order to access, supervise, or maintain prosperty
immediately abutting the Deschutes River Scenic
Waterway. This pass will not be valid for beating in
connection with any recreational activity. The pass
is transferable among employees and caretakers of
a single property-owner or organization; the pass is
also transferable among leaseholders of a
particular parcel of preperty. Proof of employment
or lease agreement will be required prior to the
issuance ot this pass;

(@) Pursuant to Oregon Laws 1981, Chapter
798, Section 3(2), no l%eschutes River Scenic
Waterway boater pass will be required of:

(A) Peace officers, members or employees of a
ivemment&l bodéor their agents while engaged in

e discharge of official duties; or )

(B) Any member of the Confederated Tribes of
the Warm Springs Indian Reservation.

(11) Effective Date of Rule: Sections (3), (4) and
(10) of this rule will be effective on May 15, 1982.
All other sections shall take effect upon filing with
the Secre of State. . o
7= A= 09A Tidd e Loic g oo S0

Stat. Anth : ORS Ch. 390

Hist: PR 2-1982, £ 2-3-82, ef. 5-15-82; PR 2-1983, {. & ef. 3-

11-83

Sandy River Scenic Waterway

738-40-075 (1) Natural River Area: The
gegment of the scenic waterway extending from the
east boundary line of Section 25 and Section 36,
Township lxgouth, Range 4 East, of Willamette
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Meridian, in Clackamas County dt Dodge Park,

downstream approximately 3.8 miles to the South

line of the No Half of the Northeast Quarter of

Section 23, Township 1 South, Range 4 East, of

Willamette Meridian, in Multnomah County near

erdian John Island, is classified as a Natural River
eda.

(2) Scenic River Area: The segment of the scenic
waterway extending from theguth line of the
North Half of the Northeast Quarter of Section 23,
Township 1 South, Range 4 East, of the Willamette
Meridian, in Multnomah County near Indian John
Island, downstream approximately 8.7 miles to the
West hine of the East Half of the Northeast Quarter
of Section 6, Township 1 South, Range 4, East, of
the Willamette Meridian, in Multnomah ounty at
irabney State Park, is classified as a Scenic River

eq. :

(3) In both the Natural River Area and the
Scenic River Area of the Sandy River Scenic
Waterway:

(a)A) Within the area of greatest visual effect
on the natural river scene, as indicated on the map
of the Sandy River Scenic Waterway prepared by
the State Parks and Recreation Division and dated
September 13, 1972, new structures or other
imﬁovements which are visible from the river (see
0 736-40-015(10), Definition of Terms), other
than theose erected or made in connection with
corgipatible existing uses, or those needed for public
outdoor recreation or resource protection will not be
permitted unless they are so located that their
visual effect is primarily on the ugland scene
(above the rims of the canyon, or “bluff line”,
usually readily discernible) rather than on the
scene as viewed from the river;

(B) Outside that area of greatest visual effect
on the natural river scene, uses which are con-
sistent with applicable coum?' zoning ordinances
and OAR 736-40-030 and 736-40-035 may be
permitted. Within the Natural River Ares, such

ermitted uses shall be largely concealed from view
rom the river by topography or established
evergreen vegetation which shall be maintained;
within the Scenic River Area such permitted uses
may be visible from the river, provided they are
consistent with applicable county zoning regu-
lations and QAR 736-40-030 and 736—40-035.

(b) Outside the area of greatest visual effect on
the natural river scene, as indicated on the map of
the Sandy River Scenic Waterway prepared by the
State Parks and Recreation Division and dated 13
September 1972, notification is not required for
changes of land use, construction of buildings or
other improvements or other alterations or
activities which: ,

(A) Are less than 21 feet in height above
naturalég;ade on a side facing the river;

~ (B) Are entirely concealed from view from the
river by to o%;aggﬁ or established evergreen
vegetation which s be maintained;

(C) Do not involve reduction of existing
vegetation which is visible from the river;

(D) Are finished in muted tones without large
reflective surfaces; and

(E) Meet applicable requirements of other
governmental agencies, including county zoning
regulations.

Stat. Auth.:
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Hist.: 10TC s, f. 11-1-73

Clackamas River Scenic Waterway

736-40-076 (1) Recreational River Ares:

(a) That segment of the Scenic Waterway
extending from River Mill Dam downstream
approximately 12 miles to Bakers Bridge at Carver
is classified as a Recreational River Ares;

(b) The Recreational River Area will be
administered consistent with the purposes of OAR
736-40-040(1)(c)(B). Within t%is area, new
structures and improvements, minin operations
and timber harvesting activities shall be permitted
only when substantially screened from view from
the river by topography or vegetation. If na such
topographic or vegetative screening exists on a site,
the structure or improvement may be permitted if
ve%etatlon is established which will provide
substantial screening to the proposal in a
reasonable time (for example, 2-3 years). The
condition of “substandal vegetative screening" shall
consist of an ample density and mixture of native
evergreen and deciduous vegetation to totally
obscure or allow only a highly filtered view of the
proposed structures or improvements. Develop-
ments necessary for public outdoor recreation, as
provided by %L;blic agencies, and resource
grotection may visible from the river but must

lend into the natural scene as much as paossible.

(2) All the Commission’s rules for scenic
waterway management, OAR 736-40-025 throughn
736-40-035, shall apply to the Clackamas River
Scenic Waterway except where this section is more
specific.

Stat. Auth.: ORS Ch. 390
Hist.: PR 7-1985, {. & ef. 10-24-85

Opal Lake and Opal Creek Scenic Waterway

736-40-077 (1) Accessible Natural River Areas:
That Egﬁment of the Scenic Waterway including
Opal e in Marion County and the main stream
otPOpal Creek from Opal Lake to its confluence
with Battle Ax Creek, a distance of approximately
four miles.

(2) The accessible natural river area will be
administered to protect or enhance the essentially
primitive scenic character, while allowing
compatible public outdoor recreation use.

Stat. Auth.: ORS Ch. 390
Hiat.: PR 6-19886, . & ef. 5-28-836

Waldo Lake and the Nortk Fork of the Middle
Fork of the Willamette River

736-40-078 Natural Area: Waldo Lake, the lake
shore and adjacent land within /4 mile, except for
the area described in section (1) of this rule as
North Waldo campground, Islet campground, the
area between them, and the Shadow Bay

campground:

Fl%rScenic Area: The Waldo Lake shore and
related adjacent land from a point approximatel
200 feet northwesterly of the boat ramp at No
Waldo campground in a southerly direction to a

oint approximately 200 feet south of southernmasz
gevelopment at Islet campground, and from a point
approximately 200 feet north of the northernmest
development at Shadow Bay campground south o 2
creek at the easternmost head of Shadow Bay.

January, 1582



, OREGON ADMINISTRATIVE RULES
CHAPTER 736, DIVISION 40 — STATE PARKS AND RECREATION DIVISION -

. (2) Natural River Area: The North Fork of the
Middle Fork of the Willamette River, from its outlet
of Waldo Lake downstream approximately 8-1/2
miles to its intersection with the south section line
of Section 36, Township 189S, Range 5-1/2EF, of the
Willamette Meridian.

(3) Scenic River Area: That segment of the
North Fork of the Middle Fork of the Willamette
River, from its intersection with the south section
line of Section 36, Township 19S5, Range 5-U2E, of
the Willamette Meridian, downstream approxi-
mately 6-1/2 miles to its intersection with Forest
Road 1944,

(4) Recreational River Area: That segment of
the North Fork of the Middle Fork of the
Willamette River, from its intersection with Forest
Road 1944 downstream to the lower boundary of
the scenic waterway, one mile upstream from the
railroad bridge near Westfir.

Stat. Auth.: ORS Ch. 390
Hist.: PR 7-1986, . & ef. 5-28-86

Upper Deschutes River Scenic Waterway

736-40-079 (1) Scenic River Areas:

(a) Three river segments are designated as
Scenic River Areas:

(A) The segment of the scenic waterway
beginning at the Wickiup Dam stream gauge at
about river mile 226.4 and extending downstream
about 28 miles to the General Patch Bridge
(Deschutes County Road — FAS 793) at about
river mile 199 with the exception of the Pringle
Falls (about river mile 217.5 to 216.5) and General
Patch River (river mile 204-199) as Community
Areas as described in paragraph (2)(a)(AXBXC) of
this rule is classified as a Scenic River Area;

(B) The segment of the scenic waterway
extending from the Deschutes National Forest
boundary in Section 20, Township 19 South, Range
11 East, of the Willamette Meridian, (Section 20,
19S, R 11E, W.M.) to the Bend Urban Growth
Boundary at River Mile 172 is classified as a Scenic
River Area;

(C) The segment of the scenic waterway
beginning at a point known as Twin Bridges where
the north section line of Section 20, Township 16,
South, Range 12 East, of the Willamette Mendian
(Section 20, T 16S, R 12E, W.M.), crosses the river
at about river mile 154.5 and extending down-
stream approximately 20 miles, excluding the Cline
Falls Dam and powerhouse between river mile 145
and 144, to the Deschutes County Road Bridge
(FAS 395) at Lower Bridge at about river mile 126.5
is classified as a Scenic Kiver Area. ‘

(b) Within these areas no new improvements,
roads or mines other than those screened by
topography, set back a minimum of 100 feet from
the river’'s edge, set back 20 feet from the edge of
the rim rock (where this feature exists) or those
needed for public outdoor recreation or natural
resource protection will be permitted;

(¢) In paragraph (1)(a)(A) and subsection (1)(b)
of this rule, timber harvest activities, including
thinning, shall not be visually evident after
completion of the removal of trees as viewed from
the river; from developed recreation sites; or from
trails adjacent to the river. Stumps shall be cut low,
slash cleaned up promptly, and the remaining trees
and brush protected. Reforestation shall occur

(January, 1992)

within one year of the project's completion. The
rovisions of the Oreion Department of Forestry
orest practices rules shall be strictly followed.

(2) River Community Areas:

(a) Four areas are designated as River Com-
munity Areas:

(A) Those related adjacent lands made up of the
residential tract of homes, cabins, and similar
dwellings along the river extanding downstream of
the Wickiup Dam stream gauge at about river mile
226.4 approxdmately two miles to about river mile
1234.5 is classified as the Wickiup River Community

es;

(B) Those related adjacent lands made up of
residential tracks a.lon%' the river in approximately
river mile 217 of Pringle Falls within the northeast
%uarter of Section 23, Township 21 South, Range 9

ast, of the Willamette Meridian (NE 1/4 Section
23, T 218, R 9E, W.M.), extending downstream
approximately seven-tenths of a mile (0.7) from
about river mile 217.5 to river mile 216.8 is classi-
fied as the Pringle Falls River Community Areas;

(C) Those related adjacent lands within platted
residential tracks known as Oregon Water Wonder-

land Unit 1, River Forest acres and Deschutes-:

River Homesites, Units 8 Part 1 and Unit 6
situated along the river extending downstream
approximately five miles from about river mile 204
to about river mile 199 or the General Patch Bridge
(Deschutes County Road — FAS 7933) is classified
as the General Patch River Community Area;

(D) Those related adjacent lands containing
approximately 108 platted lots within the Crookea
River Ranch development at approximately river
mile 130.5 and 131.7 in Jefferson County is
classified as the Crooked River Ranch River
Community Area.

(b) Within these areas new improvements must
be consistent with the applicable Deschutes or
Jefferson County’'s zoning ordinances. New
structures visible from the river must to the
greatest extent possible, comply with the following
conditions:

(A) Be finished in muted tones appropriate to
the natural surrou.nd.in%s;

(B) Not exceed 30 feet in height from natural
grade on the side facing the river;

(C) Be located in such a way that natural
vegetation makes the improvements as incon-
spicuous as reasonably practicable. Additional
vegetative screening may be required to be
established and maintained.

(c) In order to maintain a healthy forest and to
protect scenic natural values of the scenic
waterway, timber harvest activities, includin
thinning except those needed to remove dead,
dying, or diseased trees, must adhere to the
following conditions: )

(A) Be screened by toepography or vegetation
when seen from:

(i) The river; ) )

(i1) Developed recreation sites within scenic
waterways; .

(iii) Trails adjacent to the river.

(B) Riparian vegetation shall be protected;

(C) Stumps shall be kept low; and remaining
trees and brush protected from damage during
harvest;

(D) Reforestation shall occur within over year of
completion of harvest;
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(E) For operations involving the removal of
dead, dying, or diseased trees section (1) of this rule
shall not apply. All other conditions as stated above
shall apply as well as any Zfecial conditions
stipulating upon project approval.

(3) Recreational hiver ea:

(a) One river segment shall be designated as a
Recreational River Ares;

(b) The segment of the scenic waterway
beginning at H%at;lper Bridge (Deschutes County
Road — FAS 900) at approximately river mile 190.6
and extending downstream approximately five
miles to the pomnt at which the river intersects the
Deschutes National Forest boundary in Section 20,
Township 19 South, Range 11 East, of the
Willamette Meridian, (Section 20, T 195, R 11E,
W.M.), at approximately river mile 184.8 is
classified as a Recreational River Area;

(c) Within this area new improvements, includ-
ing public outdoor recreation facilibes and natural
resource protection measures, may be visible from
the river if the following conditions apply:

(A) Are of such design and be constructed of
such materials as to be unobtrusive and compatible
with the scenic qualities of the ares;

(B) Are finished in muted tone appropriate to
the natural surroundings;

(C) Do not exceed B%Sfeet in height from natural
grade on the side facing the river;

(D) Are located in such a way that natural
vegetation make the improvements as incon-
SEICLIOLIS as reasonablygracticable and in no case
obtruding on the view from the river. Additional
vegetative screening may be required to be
established and maintained;

(E) Provide for minimal soil disturbance during
construction. Allow for revegetation of disturbe
areas.

(d) All other new land uses includin§ roads and
mines within this area must be screened from view
from the river by evergreen vegetation or

topography;

ig ng order to maintain a healthy forest and to
protect scenic natural values of the scenic
waterway, timber harvest activities, includin
thinning except those needed to remove dead,
d{ing, or diseased trees, must adhere to the
fo lowin%conditions: .

(A) Be screened by topography or vegetation
when seen from:

(1) The river;

(1i) Developed recreation sites within scenic
waterways;

(1i) Trails adjacent to the river.

(B) Riparian vegetation shall be protected;

(C) Stumps shall be kept low; and remaining
trees and brush protected from damage during
harvest;

(D) Reforestation shall occur within over year of
completion of harvest;

E) For operations involving the removal of
dead, d%in%, or diseased trees section (1) of this rule
above shall not apply. All other conditions as stated
above shall apply as well as any special conditions
stipulating upon project approval.

(4) Natural Raver Areas:

(a) One area is designated as a Natural River

ea;
.(E).The segment of the scenic waterway
beginning at the Deschutes County Road Bridge
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(FAS 395) at Lower Bridge at approxdmately Hv
mile 133.7 and extending downpstream aoyproxeilz
mately 14.5 miles excluding the Crooked River
Ranch River Community Areas as described in
}&%qagraph (2)(a)D) of this rule, to the Lake Biily

inock stream gauge at approximately river mile
120 is classified as a | atura? iver Ares;

(c) In order to preserve the related adjacent
land visible from the river in an essentially
primitive condition, no new structures or improve-
ments, except those needed for resource protection
or public outdeor recreation, will be allowed unless
screened from view by topography.

(5) Special Relief from Notification Require-
ments:

(a) Within the areas described in sections (1),
(2), and (3), of this rule notification to the State
Parks and Recreation Division is not required for
new improvements and land use chanFes (e.g.,
timber harvest) if any of the following apply;

(b) The project is screened from view from the
river by topography;

(c) The project 1s situated 100 feet or more away
from the riverbank or twenty feet away from the
rim rock feature;

(d) The project does not involve the removal of
vegetation visible from the river; and

(e) The project is permitted outright under the
Deschutes or Jefferson County Comprehensive
Land Use Plan and Zoning Ordinance. In order to
be permitted outright, the project must not require
any special local land use reviews or approvals (i.e.,
variances, conditional use permits, flood plain
development %ermits, zone or compreﬁxensive plan
changes or the like). A building permit is not
considered a special local land use approval for the
purpose of this rule. :

Stat. Auth.: ORS Ch. 184 & 390
Hist.: PR 2-1988, {. & cert. ef, 3-25-88

Notification Procedures

736-40-080 (1)(a) Notification to the Com-
mission of a proposal for change of existing use of
related adjacent land, or improvement thereto, or
any other activity for which the Act or these rules
and regulations require notification, shall be
written and shall contain a detailed description of
the proposed change, improvement or activity, and
such other information as the Commission may
require;

(b) Notifications or request for information or
assistance may be made to the nearest District
Highway Engineer’s office or to the State Parks and
Recreation Division in Salem:;

(¢) The proposed change of use or improvement
or activity shall not be carried out or commenced
sooner than one year after such notification unless
the Commission has sooner given its writien
approval.

(2) Upon receipt of written notice provided in
section (1) of this rule, the Commission shall:

(a) If the proposaf will not impair substantially
the natural beauty of the scenic waterway or be in
violation of either the Act or these rules, give the
landowner, or other applicant when that is
appropriate, written notification that he may
immediately proceed; )

(b) Notafy the owner or applicant in writng if
the Commission determines the proposed usa would
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impair the natural beauty of the scenic waterway
or otherwise violate either the Act or these rules.
The owmer or applicant shall not proceed with the
proposal until at least one year after the date of the
ong‘inal notice to the Commission unless the owner
and the Commission sooner reach agreement on an
alternate plan.

Stat. Auth.:
. Hist.: HC 1258, f. 6-30-71; BEC 1285, f. 6-27-72

Procedures in Event of Commission Denial

736-40-085 (1) During the period of one year
following the original notice to the Commission:

(a) ’ﬁm Commission and the owner of the land
involved may agree upon modifications or
alterations of the proposal so that implementation
thereof would not, in the judgment of the
Commission, impair substantialF the natural
beauty of the scenic waterway or otherwise violate
the provisions of the Act or these rules and
regull?ations;

(b) The Commission may acquire by purchase,
%ift, or exchange, the land involved or interest
therein, including scenic easements, for the purpose
of preserving tge natural beauty of the scenic
waterwag;

(¢) The landowner may make a written request
of the Commission to enter into further
negotiations regarding use of the land as prescribed
in section (2) of this rule.

(2) The Commission, upon receiving a written
request from an owner of related adjacent land,
shall enter into negotiations and endeavor to reach
agreement with su%h owmner establishing for the use
of such land a plan that would not impair
substantially the natural beauty of the scenic
waterway. At the time of such request for
negotiations, the owner may submit an alternate
plan in writing setting forth in detail his proposed
uses. Then:

(a) Three months after the owner makes such a
request for negotiations, either the Commission or
the owner may give written notice that the
negotiations are terminated without agreement;

(b) Nine months after the notice of termination
of negotiations, the owner may use his land in
conformity with any specific written plan submitted
by the owmer prior to or during negotiations, in the
event the Commission and the owner reach
agreement establishing a plan for land use, such
agreement is terminable uﬁon at least one year's

written notice by either the Commission or the
owner; :

(January, 1992)

(c) Twelve months after the original notice to
the Commission, the owner may use his land in
conformity with the specific written plan submitted
as a part of that notice unless the C%rnmission has

sooner instituted proceedings to acquire the land
invelved.

Stat. Auth.:
Hist: HC 1258, . 630-71; HC 1285, f. 6-27-72

Condemnation of Related Adjacent Land

736-40-090 With the concurrence of the State
Water Resources Board, the Commission may
institute condemnation proceedings to acquire
related adjacent land for the purposes of the Act if-

(1) At any time subsequent to nine months after
the receipt of an owner's proposal agreement
cannot be reached by the Commission and the
landowner; or

(2) At any time related adjacent land is used in
a manner violating the Act or the rules and
regulations promulgated by the Commission; or

(3) At any time related adjacent land is used in
a manner which, in the judgment of the
Commission, impairs substantially the natural
beauty of a Scenic Waterway, if the Commission has
not been given at least one year’s advance written
notice of such use and if there is not in effect
Commission approval of such use.

Stat. Auth.:
Hist.: HC 1258, f. 6-30-71; HC 1285, f. 6-27-72

Public Lands Within or Adjacent to a Scenic
Waterwa

738-43»095 (1) The Commission may enter into
agreement with an Indian tribe, the United States,
another state agency or local governmental agency
for the administration of lands contained in a
scenic waterway.

(2) With the consent of the governing body, any
public land within or adjacent to a scenic waterway
may be transferred to the jurisdiction of the
Commission with or without compensation and
shall become state recreational land and be
administered by the Commission as part of the
scenic waterway.

(3) Any land within a scenic_waterway not
transferred to the jurisdiction of the Commission
shall be administered by the public body having
jurisdiction thereof in accordance with the
provisions of the Act.

Stat. Auth.:
Hist: HC 1258, f. 6-30-71; HC 1285, f. §-27-72
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106.8556

PROPERTY RIGHTS AND TRANSACTIONS

PUBLIC RECREATIONAL USE
OF PRIVATE LANDS

105.655 Definitions for ORS 105.6556
to 105.680. As used in ORS 105.655 to
105.680:

(1) “Charge” means the admission price or
fee asked by any owner in return for invitation
or permission to enter or go upor the owner’s
land.

(2) “Land” means agricultural land, range
land, forest land, and lands adjacent or contigu-
ous to the ocean shore as defined by ORS
390.605, including roads, bodies of water, waterc-
ourses, private ways, private buildings ard struc-
tures on such lands and machiunery or equipment
on the land when attached to the realty, but shall
not include lands described in ORS 390.605 w
390.770. “Land” also includes abandoned borrow
pits, gravel or rock quarries not currently being
used for commercial or industrial purposes,
whether or not such pits or quarries are situated
on agricultural land, range land, forest land or
lands adjacent or contiguous to the ocean shore
as defined in ORS 390.506. .

(3) “Owner” means the possessor of a fee
title interest in any land, a tenant, lessee, occu-
pant or cther person in possession of the land.

(4) “Recreational purpose” includes, but is
not limited to, hunting, fishing, swimming,
boating, camping, picnicking, hiking, nature
study, water skiing, winter sports, viewing or
enjoying historical, archaeological, scenic or
scientific sites and participating in a salmon and
trout enhancement project under ORS 496.430
to 496.455. [1971 ¢.780 §1; 1973 c.732 §4; 1979 c.258 §1;
1983 c.775 §1}

105.680 Policy. The Legislative Assem-
bly hereby declares it is the public policy of the
State of Oregon to encourage owners of land to
make their land available to the public for recre-
ational purposes by limiting their liability to-
ward persons entering thereon for such purposes
and, in the case of permissive use, by protecting
their interests in their land from the extinguish-
ment of any such interest or the acquisition by
the public of any right to use or continue the use
of such land tor recreational purposes. [1971 ¢.780
§2; 1973 ¢.732 §3)

106.665 Duties and liabilities of own-

.er of land used by public for recreation.

Except as otherwise provided in ORS 105.675:

(1) An owner of land owes no duty of care to
keep the land safe for entry or use by others for
any recreational purpose or to give any warning
of a dangerous condition, use, structure or activi-

tv on the land to persons entering thereon for
any such purpose.

(2) An owner of land who either directly or
indirectly invites or permits any person to use
his land for any recreational purpose without
charge does not thereby:

(e) Extend any assurance that the land is
safe for any purpose;

(b) Confer upon such person the legal status
of an invitee or licensee to whom a duty of care i¢
owed; or

{c) Assume responsibility for or incur liabi:.-
ty for any injury, death or ioss to any person or
property caused by an act or omission of tnat
person. (1971 ¢.780 §3] ’

106.670 ORS 105.665 applies to
duties and liability of owner of land
leased to public body or public
corporation. Unless otherwise agreed in writ-
ing, ORS 105.665 shall be deemed applirable to
the duties and liability of an owner of land leased
to the state or any political subdivision thereof
or to any public corporation for recreational
purposes. {1971 c.780 §4}

105.675 Liabilities of landowner
unaffected in certain cases. Nothing in
ORS 105.655 to 105.68C limits in any way any
liability of an owner of land which may other-
wise exist:

(1) For his reckless failure to guard or warn

against a dengerous condition, use, structure or
activity on the land; or

(2) For any injury suffered where the owner
of land charges any person who enters or goes
upon the land for any recreational purpose,
except that where land is leased by the owner to
the state or a political subdivision thereof or to
any public corporatinn, any consideratior, re-
ceived by the owner for such lease shal! not be
deemed a charge within the meaning of this
subsection. {1971 .780 §5)

105.677 Permissive recreational use
of land does not create easement; preser-
vation of preexisting public rights. (1) An
owner of land who either directly or indirectly
invites or permits any person to use bis land for
any recreational purpose without charge shell
not thereby give to such person or to other per-
sons any right to continued use of his land for
any recreational purpose without his ccnsent.

(2) The fact that an owner of land allows the
public to recreationally use his land without
posting or fencing or otherwise restricting use of
his land shall not raise a presumption that the
landowner intended to dedicate or otherwise give
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over to said public the right to continued use of
said land.

(3) Nothing in this section shall be con-
strued to diminish or divert any public right
acquired by dedication, prescription, grant,
custom or otherwise existing before October 5,
1973. (1973 c.732 §2)

1.05.880 Construction. Nothing in ORS
105.655 wo 105.680 shall be construea:

(1) To create a duty of care or basis for
liability upon any owner of land for injury to
persons or propew.y resulting from the use of
such land for recreational purposes.

{2) To relieve any person using the land of
anocher for recreational purposes from any
obiigation which he may otherwise have to exer-
cise care in his use of the land in his activities
thereon or from the 